CITY OF ASTORIA

Founded 1811 e Incorporated 1856

COMMUNITY DEVELOPMENT

August 7, 2020

TO: Interested Parties
FROM: Planning Division
RE: Notice of Decision — Astoria Planning Commission

Amendment to Existing Permit Request, No. AEP20-04
by Ted Forcum, Nomadic Properties, LLC

This letter is to inform you of the decision of the Astoria Planning Commission concerning a
request for an Amendment to an Existing Permit AEP20-04 for Conditional Use Requests (CU11-
06 and CU14-15) to locate live/work facilities at 3930 and 3990 Abbey Lane in the S-2A, Civic
Greenway Overlay and Gateway Overlay Zones, Astoria, OR 97103. The property can be
specifically identified as Tax Lots 102, 103, 104, 105, 106, Building A, Cannery Loft
Condominium, Tax Lots 103, 104, 105, 106, 107, Building B, Cannery Loft Condominium Stage 2,
on the Clatsop County Assessor’s Tax Map T8N ROW, Section 09AA.

The decision of the Astoria Planning Commission is to deny the request as noted in Findings of
Fact report. A copy of the decision is enclosed for your information.

Any person with standing may appeal the Astoria Planning Commission’s decision and request a
public hearing before the City Council by filing a Notice of Appeal with the Community
Development Director within 15 days of the Date of Decision. The appeal deadline is 5:00 p.m.
August 24, 2020. The Notice of Appeal should state the reasons for the request. A fee is
required to cover the cost of the appeal. If no appeal is filed within the 15- day period, the
decision of the Astoria Planning Commission becomes final.

If you have any questions, please call the Planning Division at (503) 338-5183.

Sincerely,

Tiffany Taylor

Enclosures: AEP20-04 Order
Findings of Fact/Staff Report

City Hall*1095 Duane StreetAstoria, OR 97103* Phone 503-338-5183+ Fax 503-338-6538
Haylor(@astoria.orus ® www.astoria.or.ns



BEFORE THE ASTORIA PLANNING COMMISSION
OF THE CITY OF ASTORIA

IN THE MATTER OF AN AMENDMENT TO EXISTING PERMIT

FOR THE FOLLOWING PROPERTY:

MAP T8N ROW SECTION 09AA, TAX LOTS 102, 103, 104, 105, 106,
BUILDING A, CANNERY LOFT CONDOMINIUM,

TAX LOTS 103, 104, 105, 106, 107, BUILDING B, CANNERY

LOFT CONDOMINIUM STAGE 2,

3930 AND 39350 ABBEY LANE, ASTORIA, OR 97103

ORDER NO. AEP 20-04

ZONING: S-2A (TOURIST-ORIENTED SHORELANDS),
CGO (CIVIC GREENWAY OVERLAY}, AND
GOZ (GATEWAY OVERLAY) ZONES

APPLICANT: TED FORCUM, NOMADIC PROPERTIES, LLC,
3621 HUMPHREY BOULEVARD, PORTLAND OR 97221

The above named applicant applied to the City for an Amendment to an Existing Permit (AEP20-04) for Conditional
Use Requests (CU11-06 and CU14-15) to locate Live/Work facilities at 3930 and 3990 Abbey Lane, Astoria, OR

97103.

A public hearing on the above entitled matter was held before the Astoria Planning Commission on June 23, 2020;
and the Astoria Planning Commission closed the public hearing on June 30, 2020. The Astoria Planning Commission
deliberated at the July 28, 2020 meeting and came to a decision at the August 4, 2020 meeting.

The Astoria Planning Commission orders that this application for an Amendment to Existing Permit Request
AEP20-04 to amend CU11-06 and CU14-15 is denied and adopts the findings of fact and conclusions of law

attached hereto.

The effective date of this denial is 15 days following the signing of this order, subject to any attached conditions.
A copy of the application, all documents and evidence relied upon by the applicant, the staff report, and
applicable criteria are available for inspection at no cost and will be provided at reasonable cost.

This decision may be appealed to the City Council by the applicant, party to the hearing, or a party who responded
in writing, by filing an appeal with the City within 15 days of this date (Section 9.040).
DATE SIGNED: AUGUST 5, 2020 DATE MAILED: Aucuss , 2020

ASTORIA PLANN!NG COMMISSION

Commissioner
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CITY OF ASTORIA

Founded 1811 e Incorporated 1856

COMMUNITY DEVELOPMENT DEPARTMENT
REVISED August 3, 2020

STAFF REPORT AND FINDINGS OF FACT

June-16:2020 August 3, 2020
TO: PLANNING COMMISSION
FROM: BARBARA FRYER, CITY PLANNER

SUBJECT: AMENDMENT TO A PERMIT (AEP20-04) TO AMEND TWO CONDITIONAL
USE PERMITS (CU11-06 AND CU14-15) BY NOMADIC PROPERTIES TO
PERMIT LIVE/WORK UNITS WHERE PROFESSIONAL OFFICES WERE
PERMITTED AT 3930 ABBEY LANE, UNITS A102, A103, A104, A105 AND
A106; AND 3990 ABBEY LANE, UNITS B103, B104, B105, B106 AND B107

l. SUMMARY

A. Applicant(s): Ted Forcum
Nomadic Properties LLC
3621 SW Humphrey Boulevard
Portland OR 97221

B. Owner: Nomadic Properties, LLC
3621 SW Humphrey Boulevard
Portland OR 97221

C. Location: 3930 Abbey Lane; Map T8N-ROW Section 9AA, Tax Lots 102,
103, 104, 105, 106, Building A, Cannery Loft Condominium; 3990
Abbey Lane; Map T8N-ROW Section 9AA, Tax lots 103, 104, 105,
106, and 107, Building B, Cannery Loft Condominium Stage 2

D. Zone: S-2A (Tourist Oriented Shorelands), CGO (Civic Greenway
Overlay) and GOZ (Gateway Overlay) Zones.

E. Proposal:  To allow live/work units where professional offices were previously
permitted.

F: 120 Day: September 25, 2020
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G: Previous Applications: CU11-06 to locate professional offices at 3990 Abbey
Lane (Building B), CU14-09 to locate a wellness center as a
professional office in an existing industrial/residential building at
3930 Abbey Lane (Building A), and CU14-15 to expand
professional offices in the first floor of the commercial portion of
3990 Abbey Lane (Building B)

Il. PUBLIC REVIEW AND COMMENT

A public notice was mailed to all property owners within 200 feet pursuant to Section
9.020 on May 29, 2020. The Notice was emailed to interested parties and posted on the
Web on May 29, 2020. A notice of public hearing was published in the Astorian on June
13, 2020. The site was posted on June 9, 2020. Four inquiries were made for additional
information. Any comments received will be made available at the Planning Commission
meeting.

. BACKGROUND

A. Subject Property
The property is located on
the north side of Abbey
Lane in Buildings A and B
of the Cannery Loft
Condominium complex. The
structures are four stories
tall with commercial use
spaces on the ground floor
and residential use on the
upper floors.

B. Adjacent Neighborhood -
The neighborhood is developed with a mixture of industrial and commercial uses.
To the south across Abbey Lane is the Astoria Business Park with construction
supplies, automotive repair/detailing, and gym. To the north are the City Trolley
line and River Trail, Columbia River, and Pier 39 facility with eating and drinking
establishments, boat storage, offices, and marine related supplies. To the west
and across the 39th Street right-of-way is the Hampton Inn Hotel. To the east are
a vacant lot and a wetland with City River Trail.

C. Proposed Use
The applicant has requested a modification of the existing conditional use permits
to allow live/work units in the ground floor units of both buildings. Nomadic
Properties owns all of the first floor commercial space and would lease it to
tenants. As a condominium, each unit is individually owned, but the building
envelope, parking, and other common areas are owned jointly by all condominium
owners through a home owner’s association.
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IV.  APPLICABLE REVIEW CRITERIA AND FINDINGS OF FACT

A. 9.060.2 allows that amendments to existing permit conditions and/or
approved plans may be allowed as a Type lll permit as determined by the
Community Development Director.

This proposal is to amend the existing permit conditions and approved
plans to allow live/work uses in one unit. This would allow a portion of
the commercial development to continue as commercial and a portion
would be residential. In this case, approximately 600 square feet is
proposed as commercial and approximately 300 square feet is proposed
as residential. The restroom facility and a closet are proposed for both
uses simultaneously.

FINDING: The Astoria Planning Commission considered the application
and found that the Amendment to an Existing Permit is not appropriate for
this application. The Astoria Development Code does not have a
definition of live/work units. Where the City does not have a definition, a
temporary use permit can be applied for that is valid for only one year.

B. Section 2.710, Conditional Uses in the S-2A Zone, lists “Professional and
business offices” and “multi-family dwelling” as an allowable conditional use.

Finding: The applicant proposes to expand modify the use of the ground floor
commercial space from a professional office to live/work units.

o
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Cannery Loft Work Live — mock up
Building A for A103, 105 Building B 104. 106
The central wall is planned to be 7-8 feet in height ta accommodate HVAC and fire sprinkler distribution.

Please note: Public access men’s and women's ADA accessible bathrooms are awailable in the breezeway in addition to in unit bathrooms.

R R e N R TR
mixed use residential |
54.84 sq ft 229.97 sq ft ) [
mixed use ||
¥ 8794sqft |
|
1
| commercial
615.68 sq ft
59.94 sq ft
ey, -

Cannery Loft Work Live — mock up
Building A for A102 and 106 Building B 103 and 107
The central wall is planned to be 7-8 feet in height to accommodate HVAC and fire sprinkler distribution.

Please note: Public access men's and women’s ADA accessible bathrooms are available in the breezeway in addition to in unit bathrooms.

commercial
665.26 sq It

resigential
256.69 sq ft
mixed use
60.20 sg ft ——

patio
59.225q ft
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Cannery Loft Work Live — mock up
Building A for A104 Building B 105 The central wall is planned to be 7-8 feet in height to accommodate HVAC and fire sprinkler distribution.

Please note: Public access men’s and women's ADA accessible bathrooms are available in the breezeway in addition to in unit bathrooms.
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mixed use residential
56.12 s5q ft 243.85 sq ft

patio
64.49 sq ft

commercial
636,51 sq ft

&

»

C.  Section 2.485(2) Other Applicable Use Standards, Parking, states “All uses will
comply with access, parking and loading standards in Article 7. Where feasible,
Joint access points and parking facilities for more than one use should be
provided. Within the S-2A Zone, on-street parking fronting on the lot proposed to
be developed may be applied toward meeting the minimum parking space
requirements specified in Astoria Development Code Section 7.100. In-lieu of the
paving requirements for parking areas specified in Astoria Development Code
Section 7.110 (B), an applicant may propose an alternative pervious surface.
Such altemative must be reviewed and approved by the City Engineer.

Section 7.100(C), Minimum Parking Space Requirements, Business and
Professional Services, requires one off-street parking space per 500 square feet
of gross floor area. Residential uses require ene-space-perbedroom.1.25
spaces per dwelling unit limited to one bedroom and 1.5 per dwelling unit
with more than one bedroom. Calculation is based on specific number of
each type of unit. All of Mr. Forcum’s proposed units are one bedroom.
Therefore, 1.25 spaces per unit is proposed.
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This table is replaced by the following table

Unit #

Mixed Space
Residential
Office

Total

Parking Office
# of Units
Total Office

Parking Residential

Units
Total Residential

Building A
A103,
A105

A1
142.78
229.97
615.68
988.43

2
2
4

04

56.12
243.85
636.51
936.48

2
1
2

Building B
B104,
B106

B105
142.78
229.97
615.68
988.43

56.12
243.85
636.51
936.48

2
2
4

2
1
2

Net new spaces

needed 2 1 2 1

REVISED PARKING CALCULATIONS
Building A Building B

Unit # A103, A105 A104 A102, A106|B104, B106 B105 B103, B107
Mixed Space 142.78 56.12 60.3 142.78 56.12 60.3|
Residential 229.97 243.85 256.69 229.97  243.85 256.69
Office 615.68 636.51 665.26 615.68  636.51 665.26
Total 988.43 936.48 982.25 988.43  936.48 982.25 _
Parking Office 2 2 2 2] 2 2
# of Units 2 1 2 2 1 2
Total Office 4 2 4 4 2 4
Parking Residential 1.25 1.25 1.25 1.25 1.25 1.25
Units 2 1 2 2 1 2
Total Residential 2.5 1.25 2.5 2.5 1.25 2.5

# of Spaces Originally Allocated to the ground floor uses
Net new spaces needed

6

!

12.5
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Finding: The CanneryLoft Condominium complex was-constructed with

As noted in the table above, an additional 9.5, rounding up, 10 parking
spaces are required for the change in use. The Planning Commission
remarked that with COVID-19, more people are working at home and the
shared parking arrangement of commercial space using the parking during
the day and the residential spaces using the parking primarily at night may
not be accurate. Therefore, the Planning Commission found that there is
inadequate parking for this change in use.

D. Section 11.020(B.1) states that “the Planning Commission shall base their
decision on whether the use complies with the applicable policies of the
Comprehensive Plan.”

1. CP.200, Economic Development Goal 1, states “The City of Astoria will
strengthen, improve, and diversify the area's economy to increase local
employment opportunities.”

CP.200, Economic Development Goal 1 Policies, states

4. Encourage private development such as retail, restaurants,
commercial services, transient lodging.

5. Provide a supportive environment for new business.

6. Encourage a diversity of businesses, target firms to add to the
business mix and strengthen the overall economic base.”

Finding: The proposed live/work units will use a long vacant commercial
space.

Finding: The proposed use complies with the Comprehensive Plan.

E. Section 11.030(A) requires that “before a conditional use is approved, findings will
be made that the use will comply with the following standards:”

1. Section 11.030(A)(1) requires that “the use is appropriate at the proposed
location. Several factors which should be considered in determining
whether or not the use is appropriate include: accessibility for users (such
as customers and employees); availability of similar existing uses;
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availability of other appropriately zoned sites; and the desirability of other
suitably zoned sites for the use.”

Finding: Due to the fact that the live/work concept is not called out in
the Development Code, the Planning Commission finds that the
proposed use of Live/Work is inappropriate at this location at this
time. Planning Commission recommends staff work to develop
Live/Work standards in the Development Code. The-proposed-use-is
an—apprepnate—us&ef—an—e*rsﬂng—under—uﬂhzed—bwldmg— The property
is accessed from 39th Street, north of Lief Erikson Drive. There is an
existing parking lot at the site with sufficient area for vehicle maneuvering.
The nature of the applicant’s business is a medical office with customers
physically coming to and from the site by appointment or at limited times,
minimizing traffic and accessibility impacts on the site. Other zones which
allow this type of use outright may have difficulty accommodating the need
for off-street parking for full-time employees and customers. Other suitable
sites for this particular use are not immediately available in the vicinity.

2. Section 11.030(A)(2) requires that “an adequate site layout will be used for
transportation activities. Consideration should be given to the suitability of
any access points, on-site drives, parking, loading and unloading areas,
refuse collection and disposal points, sidewalks, bike paths, or other
transportation facilities. Suitability, in part, should be determined by the
potential impact of these facilities on safety, traffic flow and control, and
emergency vehicle movements.”

Finding: There is ample area available for maneuvering of vehicles on the
site. The 39th Street and Abbey Lane rights-of-way are improved to a
width of approximately 35’, with existing curbs and sidewalks. The site is
easily accessible by bike and foot, via the River Trail. The site is located
within walking distance of the trolley line. The site is accessible by vehicle.
Vehicle traffic on 39th Street is increasing yearly with the development at
Pler 39, the occupancy of the Condominium buildings, and the Hampton
= Inn Hotel. However, the proposed use should not add a larger
volume of vehicle trips to the site due to the nature of the client
appointments for the business. There is inadequate parking for
this use as noted in the parkmg discussion above

Hampton Inn

Site

Lief Erikson Dr

T:\General CommDev\APC\Permits\Amendment to Existing Permit\2020\AEP20-04_Ted Forcum\REVISEDAEP20-04_Abbey Lane
Condominiums Live Work _Ted Forcum.doc




3. Section 11.030(A)(3) requires that the use will not overburden water and
sewer facilities, storm drainage, fire and police protection, or other utilities.

Finding: All utilities are at the site and are capable of serving the use. As
with all new or increased businesses and development, there will be
incremental impacts to police and fire protection but it will not overburden
these services.

4. Section 11.030(A)(4) requires that “the topography, soils and other physical
characteristics of the site are adequate for the use.. Where determined by
the City Engineer, an engineering or geologic study by a qualified individual
may be required prior to construction.

Finding: The site is not within 100’ of a known geologic hazard as
indicated on the City map. No new construction is proposed.

5. Section 11.030(A)(5) requires that “the use contain an appropriate amount of
landscaping, buffers, setbacks, berms or other separation from adjacent uses.”

Finding: The site is landscaped and is buffered from other uses. No

additional landscaping is required.

V. CONCLUSIONS AND RECOMMENDATIONS
The request does not meet the applicable review criteria.

The Astoria Planning Commission considered the application and found that the
Amendment to an Existing Permit is not appropriate for this application. The
Astoria Development Code does not have a definition of live/work units. Where
the City does not have a definition, a temporary use permit can be applied for
that is valid for only one year.

As noted in the table above an additional 10 parking spaces are required for the
change in use. The Planning Commission remarked that with COVID-19 more
people are working at home and the shared parking arrangement of commercial
space using the parking during the day and the residential spaces using the
parking primarily at night may not be accurate. Therefore, the Planning
Commission found that there is inadequate parking for this change in use.

Due to the fact that the live/work concept is not called out in the Development
Code, the Planning Commission finds that the proposed use of Live/Work is
inappropriate at this location at this time.
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ATTACHMENTS

Exhibit 1: Application

Exhibit 2: Notice

Exhibit 3: V17-04

Exhibit 4: Email from Ted Forcum, Applicant
Exhibit 5: Comments

EXHIBIT 6: Comments received by 6/30/2020
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Exhibit 1: Application



2

;l
k

CITY OF ASTORIA M b \

Founded 1811 e Incorporated 1856

COMMUN |

DEVELOP @ Frg } ' / [) 7/°T/

-IE E w E Fee Paid Date j we / /
Jd MAY 12 2020 Fee: Administrative: None V& 5\5’85_ -
) Commission: Same as Original Permit
Community Development
CITY OF
AMEND T T T
Property Address: 3930 A-102-6 and 3990 B-103-7 Abbey Lane Astoria, Oregon 97103
Lot Block Subdivision _Cannery Loft Condo
Map 8099AA90101-8 and 80101- Tax Lot Zone S-

Permit to be Amended:

Applicant Name: Ted Forcum
Mailing Address: 3621 SW Humphrey Blvd Portland, Oregon 97221

Phone: 503-816-6581 Business Phone: Email: tf@nomadicdr.com

Property Owner’s Name: Nomadic Properties, LLC

Mailing Address: 3621 SW Humphrey Blvd Portland, Oregon 9722 Email: _tf@nomadicdr.com
Business Name (if applicable):

Signature of Applicant: Date:

Signature of Property Owner: Date:

Proposed Amendment: Allow work-live use of existing vacant commercial office/retail.

STAFF DETERMINATION: Staff will determine if the Amendment to Existing Permit Request meets the requirements
to be reviewed administratively or if review by the Committee or Commission that originally approved the request is
required.

FILING INFORMATION: The Design Review Committee meets on the first Thursday of each month; applications are
due the 1%t day of the month to get on the next month's agenda. Historic Landmarks Commission meets the third
Tuesday of each month; applications are due by the 13t of the month to be on the next month’s agenda. Planning
Commission meets on the fourth Tuesday of each month; applications must be received by the 20th of the month to be
on the next month's agenda. A Pre-Application meeting with the Planner may be required prior to acceptance of the
application as complete. Only complete applications will be scheduled on the agenda. Your attendance at the
Commission meeting is recommended.

For office use only: { Al -
Application Complete: JJ7] ] W I Permit Info Into D-Base: | ;
Labels Prepareq_:\\ \ /' 5/%9 /2020 Tentative Meeting Date: / B ) 20 AL/
o W27 75 7070

M e e T IAZFION, 07, 7]

City Hall 1095 Duane Sireer ® Astoria §8-5183 @ Fax 503-338-6538
(‘Ak fo Q planning@astoria.or.us ® www.astoria.or.us




Briefly address each of the Criteria for the type of permit to be amended and state why this request should
be approved. (Use additional sheets if necessary.):

A.

Conditional Use Permit. (Fee: $500.00)

Before an amendment to an existing Conditional Use Permit is approved, findings will be made
that the following criteria are satisfied:

L. 11.030(A)(1) The use is appropriate at the proposed location. Several factors which
should be considered in determining whether or not the use is appropriate include:
accessibility for users (such as customers and employees); availability of similar existing
uses; availability of other appropriately zoned sites; and the desirability of other suitably
zoned sites for the use.

Work-live whereby the commercial use is primary is not described in the code other than zone S-2 allows for housing,
which is secondary to another permitted use such as a proprietor. This is very similar if not the same to work-live. There
are provisions for home occupation whereby residential use 1s the primary function i1n zones RT, RZ, R3, CI, CZ, T3, T4,
and A3. This location is currently mixed use. The addition of work-live does not impact parking and utilities services.
Visually there would be no change to the complex.

2. 11.030(A)(2) An adequate site layout will be used for transportation activities.
Consideration should be given to the suitability of any access points, on-site drives,
parking, loading and unloading areas, refuse collection and disposal points, sidewalks, bike
paths, or other transportation facilities. Suitability, in part, should be determined by the
potential impact of these facilities on safety, traffic flow and control, and emergency
vehicle movements.

Work-live use will reduce transportation requirements compared to off-site ownership which must commute to the
location. There is no change to on-site drives, loading areas, refuse collection, sidewalks or other transportation
facilities. Facility safety, traffic flow should improve. There is no impact on traffic control and emergency vehicle

movement.
3. 11.030(A)(3) The use will not overburden water and sewer facilities, storm drainage, fire
and police protection, or other utilities.

There should be no appreciable change in utility use and no change in fire and police protection.

4. 11.030(A)(4) The topography, soils, and other physical characteristics of the site are
appropriate for the use. Where determined by the City Engineer, an engineering or
geologic study by a qualified individual may be required prior to construction.

There is no impact on these structures.

5. 11.030(A)(S5) The use contains an appropriate amount of landscaping, buffers, setbacks,
berms or other separation from adjacent uses.
There is no change or impact on these structures.

SITE PLAN: A Site Plan depicting property lines and the location of all existing and proposed
structures, parking, landscaping, and/or signs is required. The Plan must include distances to all property

lines. Scaled free-hand drawings are acceptable.

City Hall #1095 Duane Street  Astoria OR 97103 ® Phone 503-338-5183 @ Fax 503-338-6538
planning(@astoria.or.us ® www.astoria. or.us
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Exhibit 2: Notice



LAND LUSE APPLICATION NEAR YOUR PROPERTY IN ASTORIA

YOU ARE RECEIVING THIS NOTICE BECAUSE THERE IS A

NOTE: Due to the COVID-19 Pandemic, you may participate in the Public Hearing remotely by computer
or telephone. You will be able to hear and/or view the proceedings and fully participate remotely.
Please access the following URL to reach the options: https://www.astoria.or.us/LIVE_STREAM.aspx

Mail_3 - 2= 2©

Web 5-29-20

EmailS- Z9-22

CITY OF ASTORIA

Ondite L-9-2C

NOTICE OF PUBLIC HEARING Pob 1320

The City of Astoria Planning Commission will hold a public hearing on Tuesday, June 23, 2020 at
6:30pm in the Astoria City Hall, Council Chambers, 1095 Duane Street, Astoria. The purpose of the
hearing is to consider the following request(s):

1)

2)

3)

Permit Extension Request for Temporary Conditional Use (CU17-06) by Astoria Warming Center to
extend the permit to September 6, 2021 to operate the Astoria Warming Center at 1076 Franklin Ave.
(Map T8N-R9W Section 8CC, Tax Lot(s) 2300; Lot(s) 5 & 6, Block 45, McClure’s) in the R-3 High
Density Residential Development Zone. Development Code Standards 2.150-2.185, 3.240, Articles 9
and 11 are applicable to the request.

Zoning Map Amendment Request (A20-01) by Jeff Breymeyer, on behalf of Yakima Valley Farm
Workers Clinic, to amend the City of Astoria zoning map from LS (Local Service) to CA
(Education/Research/Health Care Campus Zone) in the GOZ (Gateway Overlay Zone) and CGO
(Civic Greenway Overlay Zone) to allow for medical or health care service establishment as a
permitted use at 2275 Commercial Street (Map T8N-ROW Section 8DA, Tax Lot 01402; Lot(s)1, 2,
and 3, Block 127, Shively’s; and Tax lot 01401; Lot(s) 4 and 5; Block 127, Shively’s; and Tax lot
01700; Lot 6; Block 127, Shively’s and north portions of Lot(s) 1, 2, and 3 Block 128, Shively's and
vacated portions of Duane and 22nd Streets). Development Code Articles 9 and 10 and
Comprehensive Plan Sections CP.005 to CP.028, CP.057 to CP.058 (Gateway Overlay), CP.067 to
CP.068 (Riverfront Vision Overlay), and CP.190 to CP.210 (Economic Element) are applicable to the

request.

Amendment to Existing Permit Request (AEP20-04) for Conditional Use (CU11-06 and CU14-15) by
Ted Forcum of Nomadic Properties, LLC, to permit Live/Work units at 3930 Abbey Lane, Units A102,
A103, A104, A105, and A106 (Map T8N-ROW Section 09AA, Tax Lots 102, 103, 104, 105, 106,
Cannery Lot Condominium) and at 3990 Abbey Lane, Units B103, B104, B105, B106, and B107
(Map T8N-ROW Section 09AA, Tax Lots 103, 104, 105, 106, and 107, Cannery Lot Condominium
Stage 2) in the S-2A (Tourist—Oriented Shorelands), CGO (Civic Greenway Overlay) and GOZ
(Gateway Overlay) Zones. Development Code Standards 2.700- 2.715, Articles 7, 9, and 11 and
Comprehensive Plan Sections CP.005 to CP.028, CP.057 to CP.058 (Gateway Overlay), CP.067 to
CP.068 (Riverfront Vision Overlay) are applicable to the request.

A copy of the application, all documents and evidence relied upon by the applicant, the staff report, and

applicable criteria are available for inspection at no cost and will be provided at reasonable cost. A copy
of the staff report will be available at least seven days prior to the hearing and are available for inspection
at no cost and will be provided at reasonable cost. All such documents and information are available at
the Community Development Department at 1095 Duane Street, Astoria. If additional documents or
evidence are provided in support of the application, any party shall be entitled to a continuance of the
hearing. Contact the Director at 503-338-5183 for additional information.
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The location of the hearing is accessible to the handicapped. An interpreter for the hearing impaired may
be requested under the terms of ORS 192.630 by contacting the Community Development Department
at 503-338-5183 48 hours prior to the meeting.

All interested persons are invited to express their opinion for or against the request(s) at the hearing or
by letter addressed to the Planning Commission, 1095 Duane St., Astoria OR 97103. Testimony and
evidence must be directed toward the applicable criteria identified above or other criteria of the
Comprehensive Plan or land use regulation which you believe apply to the decision. Failure to raise an
issue with sufficient specificity to afford the Planning Commission and the parties an opportunity to
respond to the issue precludes an appeal based on that issue.

The Planning Commission’s ruling may be appealed to the City Council by the applicant, a party to the
hearing, or by a party who responded in writing, by filing a Notice of Appeal within 15 days after the
Planning Commission’s decision is mailed. Appellants should contact the Community Development
Department concerning specific procedures for filing an appeal with the City. If an appeal is not filed with
the City within the 15 day period, the decision of the Planning Commission shall be final.

The public hearing, as conducted by the Planning Commission, will include a review of the application
and presentation of the staff report, opportunity for presentations by the applicant and those in favor of
the request, those in opposition to the request, and deliberation and decision by the Planning
Commission. The Planning Commission reserves the right to modify the proposal or to continue the
hearing to another date and time. If the hearing is continued, no further public notice will be provided.

THE CITY OF ASTORIA

Tiffany Taylor
Administrative Assistant MAIL: May 29, 2020

Page 2 of 2



Exhibit 3: V17-04



STAFF REPORT AND FINDINGS OF FACT

March 6, 2018

TO:
FROM:
THROUGH:

SUBJECT:

ASTORIA PLANNING COMMISSION

ROSEMARY JOHNSON, PLANNING CONSULTANT

NANCY FERBER, PLANNER

VARIANCE REQUEST (V17-04) BY DR. TED FORCUM FROM OFF-STREET
PARKING REQUIRMENTS AT 3930 ABBEY LANE (BUILDING A) AND 3990
ABBEY LANE (BUILDING B) IN THE S-2A ZONE (TOURIST-ORIENTED
SHORELANDS)

L. BACKGROUND SUMMARY

A

C.

Applicant:

Owner:

Location:

Dr. Ted Forcum
10139 NW Skyline Heights Drive
Portland OR 97229 ‘

Nomadic Properties LLC (Ground floor condominium units)
10139 NW Skyline Heights Drive
Portland OR 97229

Cannery Loft Storage LLC (Building A Unit 107 & Building B Unit 108)
10139 NW Skyline Heights Drive
Portland OR 97229

Nomadic Properties LLC (Building B Unit 103, 104, 105, 106, 107)
Coastal Family Health Center

10139 NW Skyline Heights Drive

Portland OR 97229

Cannery Loft Partners LLC (Communal areas)
c/o Cannery Loft Holdings LLC

4380 SW Macadam Suit 190

Portland OR 97239-6404

Building A - 3930 Abbey Lane; Map T8N ROW Section 9AA, Tax Lots

90101, 90102, 90103, 90104, 90105, 90106, 90107, 90108; Cannery
Loft Condominium

1
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Building B - 3990 Abbey Lane; Map T8N ROW Section 9AA, Tax Lots
80101, 80102, 80103, 80104, 80105, 80106, 80107, 80108, 80109;
Cannery Loft Condominium Stage 2

D. Zone: S-2A, Tourist Oriented Shoreland

E. Lot Size: Building A - Approximately 1.02 acres
Building B - Approximately 1.2 acres

F. Proposal: Building A - variance from the required potential 18 off-street parking
spaces to provide 11 spaces for potential future and existing uses
within the ground floor units of 6,953 gross square feet. In addition, the
applicant requested a variance from the one space per chair for the
salon which currently occupies approximately 2,286 gross square feet
with four chairs.

Building B - variance from the required 18 off-street parking spaces to
provide 13 spaces for potential future and existing uses within the
ground floor units of 7,534 gross square feet

Allowable Uses in S-2A Zone | Space/Per SF Parking Allocation
Required by Article 7
Arts & Crafts 1/500 1
Retail 1/500 1
Professional and business 1/500 1
office
Public or semi-public use 1/500 1
Repair services 1/250 2
Eating, drinking and 1/chair/table No more than 35% of space (2
entertainment w/o drive through units)
Personal service establishment | 1/chair/booth No more than 35% of space (2
units)
Educational establishment * 1/300 SF No more than 35% of space (2
units)
Daycare * 1/employee 3
TOTAL AVAILABLE 18 spaces
2
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* Not allowable uses within the S-2A Zone

Il. BACKGROUND INFORMATION

The request for the Variance is for two separate buildings within the Cannery Lofts
Condominium development. Each building is on its own site and have separate
development possibilities. The variance request will be addressed in one Findings of Fact
with specific figures for each building identified throughout the report. Due to the fact that
the communal areas on the ground floor are also used by the upper floor condominium
owners, the “gross” floor area for the ground floor needed to be distributed throughout all
floors of the entire building. The applicant was offered several options for computing this
calculation including prorating the total square footage of the communal area on the ground
floor to all units, or to use the one hallway and restroom on the ground floor as ground floor
gross footage. The remaining communal areas include the solid waste disposal area, fire
equipment room, electrical room, hallways, and elevator.

The applicant chose to calculate the gross floor area besed on inclusion of the one hallway
and the restroom on the ground floor with the following results:

Building A - Ground floor gross floor area is 6,953 square feet with eight units

Building B - Ground floor gross floor area is 7,534 square feet with nine units

Subject Site:

Building A site is approximately 1.0 acres in size,
Building B site is approximately 1.2 acres in size.
They are located on the dead-end cul-de-sac of
Abbey Lane accessed from 39th Street off Lief
Erikson Drive. Each site is developed with a four-
story mixed-use condominium. Building A has 30
residential condominium units and eight commercial
condominium units. Building B has 33 residential
condominium units and nine commercial

{ Building B

condominium units. The number of units refers to
the number as it was originally constructed. Some
units have been combined for a single use.

The site was originally zoned S-1 (Marine Industrial Shoreland) but was rezoned to Gl in
1992 (A92-03) recognizing that the parcels were not feasible for shoreland activities as they
were cut off from the River and shoreland development opportunities. With the change to
Gl Zone, the property was developed with residential condominium units on upper floors
and industrial uses on the ground floor under Conditional Use permit (CU04-04 as
amended AEP05-05). The parking for each building was allocated within a communal
parking area on each lot. The ground floor of Building A was allocated 11 parking spaces
and the ground floor Building B was allocated 13 parking spaces. Exact spaces were not
identified, and parking could occur in any of the available spaces on the lot. Industrial use

3
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of the ground floor units did not occur, and it became more apparent that a more
commercial use would be appropriate. In 2014, the property was rezoned (A14-03) to S-2A
(Tourist Oriented Shoreland) to allow for a broader range of non-residential uses on the
ground floor. The number of parking spaces allocated to those units did not change.

The applicant owns all of the ground floor units in both buildings. At this time, the off-street
parking spaces have been allocated to the current uses within the building yet there are
remaining units that are not occupied and have no available parking spaces. The applicant
does not have definite tenants for those units at this time but proposes to market spaces as
they are available to a variety of potential commercial uses. While it is unknown how much
space would be utilized by each type of use, the applicant submitted a list of potential uses
with some limitations on how much of the building would be used for certain uses. The
proposed potential uses could require up to 18 parking spaces per building. The applicant is
requesting a Variance from 18 to 11 on Building A (7 spaces) and 18 to 13 on Building B (5
spaces). In addition, the applicant is requesting a reduction in the one space per chair/table
for the existing spa which has four chairs/tables.

el 1{:

Buildings A & B with communal parking areas

Neighborhood:

To the west across the 39th Street right-of-way is the Hampton Inn Hotel; to the northwest is
the East End Mooring Basin, water area; to the north is the Columbia River, Pier 39, and
River Trail (the trolley line ends at 39th Street); to the east is a vacant lot, the Alderbrook
Lagoon, and wetlands; to the south are four industrial lots developed with three industrial
buildings on the south side of Abbey Lane adjacent to Lief Erikson Drive. The area to the
east is zoned A-3 (Aquatic Conservation). Properties to the south are zoned Gl Zone
(General Industrial). The area west of 39th Street is zoned S-2A (Tourist Oriented
Shoreland). There are no sidewalks along Abbey Lane.

Abbey Lane on-
-| street parking area
| with no sidewalk

Vacant lot

Abbey Lane looking west from cul-de-
sac. Buildings A & B to right.




/|

Astoria Business Park

. PUBLIC REVIEW AND COMMENT

A public notice was mailed to all property owners within 200 feet, pursuant to Section 9.020
on February 2, 2018. In accordance with Section 9.020, a notice of public hearing was
published in the Daily Astorian on February 19, 2018. Any comments received will be made
available at the Planning Commission meeting.

IV.  APPLICABLE REVIEW CRITERIA AND FINDINGS OF FACT

A. Section 2.705 allows the following uses as Outright Uses in the S-2A Zone
“1. Tourist oriented retail sales establishment.
2. Eating, drinking and entertainment establishment without drive-through facility.
3. Specialized food store, such as bakery, delicatessen, and seafood market.
5. Personal service establishment, excluding funeral homes.”

Finding: The above uses are proposed by the applicant and allowed outright. The
applicant also indicated “Educational Establishment” and “Daycare” as proposed
uses. These uses are not allowed as outright or conditional uses within the S-2A
Zone and therefore are not included as approved uses with this parking variance
application (Condition 1).

B. Section 2.710 allows the following uses as Conditional Uses in the S-2A Zone, in

accordance with Article 11, Conditional Uses.

“1. Arts and crafts studio.

4. Non-tourist oriented retail sales establishment.

5. Professional and business office.

6. Public or semi-public use appropriate to and compatible with the district.

7. Repair service establishment, not including automotive, heavy equipment, or

other major repair service.”

Finding: The above uses are proposed by the applicant and allowed as conditional
uses in accordance with Article 11. The applicant also indicated “Educational
Establishment” and “Daycare” as proposed uses. These uses are not allowed as
outright or conditional uses within the S-2A Zone and therefore are not included as
approved uses with this parking variance application (Condition 1).

5
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C. Section 9.100(A.1), Time Limit on Permits, states that “Except as otherwise
provided in this Code, a permit shall expire two years from the date of Final
Decision unless substantial construction has taken place or use has begun. . .”

Finding: The buildings have been constructed and are being marketed for use. In
order to facilitate tenant occupancy, the Variance is intended to run with the property
and be applicable to future tenants to allow flexibility in various uses at different
times. To require a parking variance with each new use delays the ability of tenant
occupancy and reduces the ability to rent the spaces. Therefore, the existence of
the commercial units and the list of acceptable possible uses shall constitute a valid
permit that would not expire in two years should some of the units not be utilized
within that two-year period (Condition 2). As with other land use permits, the
variance would run with the property even if it is sold to a new owner.

D. Section 7.010, Parking and Loading Areas Required, states that
‘A.  Off-street parking areas and off-street loading areas meeting the applicable
requirements of this Section shall be provided and maintained:

1. For each separate use in any building or structure erected after the
adoption of this ordinance.

2. For additional seating capacity, floor area, guest rooms, or dwelling
units added to any existing structure or lot.

3. When the use of the structure or portion thereof is changed.”

Section 7.060.A, Off-Street Vehicle Parking Requirements states “Except as
otherwise specifically provided in this ordinance, off-street parking spaces shall be
provided in amounts not less than those set forth in Section 7.100.”

Section 7.100, Minimum Parking Space Requirements, Table 7.100 — Off-Street
Parking Space Requirements by Use states that “The following are minimum off-
street parking requirements by use category. The Community Development Director
or Planning Commission, as applicable, may increase the required off-street parking
based on anticipated need for a specific conditional use.

6
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Use Categories

Minimum Parking per Land Use (Fractions
are rounded up to the next whole number.)

Offices: General, medical/dental, professional

1 space per 500 sq. ft. gross floor area

Personal Services (i.e. salon, spa, barber,
animal grooming, out-patient veterinary
services)

1 space per chair, table, or booth for customers

Repair or Service other than automotive

1 space per 500 sq. ft. gross floor area

Retail Sales, General Merchandise

1 space per 500 sq. ft. gross floor area

Community Service, including Govemment
Offices and Services (public / semi-public use)

Same requirement as non-institutional use for
the category

Eating and Drinking / Restaurant

1 space per 500 sq. ft. if no seating;
1 space per 250 sq. ft. with seating.”

Finding: The uses within the building are proposed to be changed. Off-street
parking and loading is required for the use at the time of the change. Currently,
Building A is occupied by a day spa, computer repair, law office, mini-storage.
Building B is occupied by healthcare office and mini-storage. These uses do not
occupy all of the available units but have utilized all of the available spaces for the
ground floor units. Any additional occupancy of the units would require parking
based on the numbers indicated in the Code section.

7
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Building A

The applicant indicated the above uses with limitation on the total area that would be
occupied by some of those uses. The Variance is being reviewed based on the
anticipated impact of these proposed uses. The uses with higher impacts such as
eating and drinking are limited to a maximum percentage, as proposed by the
applicant, to assure the least impact to the parking in this area. Eating and drinking,
and personal services would each be limited to 35% of the building area (Condition
4). As the specific uses would change over time, the actual tenants would be limited
by the number of available parking spaces. Therefore, while a use may be
approved, it must still have the minimum required parking spaces. The findings of
fact are based on the uses as proposed for marketing purposes. Prior to any unit
being occupied, the use shall be reviewed to assure that the required parking is
available. If a use requires a Conditional Use Permit, the actual number of spaces
required for that use could be increased by the Planning Commission in accordance
with Development Code Section 11.040. No use may occupy the building if it would
require parking in excess of the available parking under this variance (Condition 5).

The requested Variance would possibly increase the number of available spaced in
Building A from 11 to 18 and in Building B from 13 to 18. The actual amount of
parking required cannot be determined until the actual tenants are approved. The
final parking calculation would be reviewed at the time of the building permit for
occupancy or the Occupational Tax application is submitted based on the
proposed square footages of each of the uses at that time. Any proposed use
would be required to meet the parking requirements of the Code at the time of
occupancy.

The applicant also requested a reduction in the required number of parking spaces
for the salon in Units 102 and 103 in Building A. The salon occupies
approximately 1,824 net square feet with an approximate 2,286 gross square
footage. The tenant was limited to four chairs/tables for their clients as only four
parking spaces were available. The Code requires one space per chair/table with
the idea that there could be a customer at each location at the same time. The

8
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tenant indicated that all four chairs/tables are not fully occupied at the same time.
However, there is the possibility in the future that they could be occupied since
they are available.

E. Section 7.030, Location, states that
“A. Off-street parking and loading areas required by this ordinance shall be
provided on the same lot with the use except that:
2. In non-residential zones, up to 50% of the required parking area may
be located off the site of the primary use or structure provided it is
within 300 feet of such site.”

Finding: Building A would have 11 spaces on the same lot; Building B would have
13 spaces on the same lot. The applicant is requesting application of Section 7.062
to modify the number of required parking spaces. This section would allow some on-
street parking to be used toward the calculation of parking spaces. Ted is proposing
to use some parking spaces within the 39th Street right-of-way, and Ted is proposing
to use some parking spaces with the Abbey Lane right-of-way. These locations are
within 300’ of each of these sites.

F. Section 7.040, Fractional Measurements, states that “When calculations for
determining the number of required off-street parking or loading spaces result in a
requirement of fractional space, any fraction of a space less than one-half shall be
disregarded, and a fraction of one-half or greater shall be counted as one full space.”

Finding: Each unit within the building would be required to provide a minimum of one
space but depending on the use and the square footage of that unit, there may be
fractional spaces. Also, several units may be combined for one use. Each unit
and/or single use in combined units is subject to these requirements. The multiple
units within a building shall not be combined in calculating the parking such as 1.5
space requirement for one unit with an office and 1.5 space requirement for one unit
with retail space combined to equal 3 spaces between the two uses. This would be
calculated at 2 spaces for each unit separately based on fractional measurements
(Condition 3).

G. Section 7.050, Ownership of Parking and Loading Areas, states
‘A.  Except as provided for joint use parking in Section 7.070, the land fo be

provided for off-street parking and loading areas, including driveways, aisles,

and maneuvering areas shall be:

1. Owned by the owner of the property served by the parking; or

2. In commercial and industrial zones, the parking may be provided by a
permanent and irrevocable easement appurtenant to the property
served by the parking; . ..”

Finding: The applicant owns the ground floor units under three separate names:
Nomadic Properties LLC, Coastal Family Health Center, and Cannery Loft Storage
9
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LLC. The building was constructed as a condominium with individual ownership of
units and joint ownership of the communal areas as established in the Covenants,
Conditions, and Restrictions for the Cannery Loft Condominium Home Owners
Association. The allocated 11 spaces for Building A and 13 spaces for Building B
are in some form of ownership by the applicant subject to condominium laws and
agreements. These Findings of Fact make no assumption or interpretation of the
CC&R'’s and/or right of ownership. It is sufficient for compliance with this section to
state that the applicant owns several condominium units and is therefore presumably
included as part of the communal parking are ownership.

H. Section 7.062.B, Special Exceptions to Off-Street Vehicle Parking Requirements,
Modification of Parking Space Requirements, states

“The applicant’s proposal shall consist of a written request, and a parking analysis
prepared by a qualified professional. The parking analysis, at a minimum, shall
assess the average parking demand and available supply for éxisting and proposed
uses on the subject site, opportunities for shared parking with other uses in the
vicinity; existing public parking in the vicinity; transportation options existing or
planned near the site, such as frequent bus service, carpools, or private shuttles; and
other relevant factors. The Community Development Director may reduce the off-
street parking standards for sites with one or more of the following features:. . .”

Finding: The applicant submitted a Parking Study Technical Memorandum by
Lancaster Engineering, dated August 31, 2017. The Study addresses available
spaces and the parking demand/occupancy for various uses. Lancaster Engineering
based several of their findings on Section 7.062 in order to modify the parking
requirements. Some of their findings concerning the Modification criteria were not
correct as noted below.

a. Site has a bus stop with existing or planned frequent transit service (15minute
headway or less) located adjacent to it, and the site’s frontage is improved
with a bus stop waiting shelter, consistent with the standards of the applicable
transit service provider: Allow up to a 20 percent reduction to the standard
number of automobile parking spaces;

Finding: The bus stop is at 39th and Lief Erikson (approximately 600’ from
Bldg A and 800’+ from Bldg B) and not “adjacent” to the site; there is no
shelter; and it is a 60-minute wait, not 15 minutes. The 39th/Lief Erikson
bus stop does not run from 5:45 am to 9:15 pm as indicated in the report.
This stop is active from 8:17 am to 7:17 pm only.

The trolley does not run year-round and has a wait of approximately 60
minutes, not 15 minutes and does not run daily. Does not meet this
criterion.

10
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b. Site has dedicated parking spaces for carpoolivanpool vehicles: Allow up to a
10 percent reduction to the standard number of automobile parking spaces;

Finding: There are no dedicated carpool spaces. Does not meet this
criterion.

c. Site has dedicated parking spaces for motorcycle and/or scooter or electric
carts: Allow reductions to the standard dimensions for parking spaces and the
ratio of standard to compact parking spaces;

Finding: There are no dedicated motorcycle spaces. This criterion would
only allow a reduction in space size and/or compact to standard size ratio.
Does not meet this criterion.

d. Available on-street parking spaces adjacent to the subject site in amounts
equal fo the proposed reductions to the standard number of parking spaces.

Finding: Eight of the on-street parking spaces on Abbey Lane adjacent to
Building A are not “available” as they have been used in the calculation of
required parking for the condominium building under Section 2.485, “Other
Applicable Use Standards, Parking”. This exception was allowed in the Gl
Zone at the time of construction and is grandfathered as the property has
been rezoned to S-2A Zone.

Section 7.030.A.2 allows up to 50% of the required non-residential parking
to be off-site “within 300’ of the site”. The report refers to all of the adjacent
on-street parking spaces combined for both buildings, some of which is
much further away than 300’ from a building site. Each building site is
being processed as a separate site as noted above, so only the on-street
parking adjacent to each site separately is considered.

There are only two segments of Abbey Lane adjacent to the sites. Across
the right-of-way is not “adjacent to the site” as it is considered as adjacent
to the building sites on that side of the street. Only the portion of the right-
of-way abutting the property line for the building can be calculated as
parking available for that building under the Code Section on the
Modification Request. The segment of Abbey Lane adjacent to Building A
site is approximately 200’ long and could only accommodate 8 to 10 spaces
maximum. The segment of Abbey Lane adjacent to Building B is
approximately 200’ long and could only accommodate 8 to 10 spaces
maximum. Parking is not allowed in the cul-de-sac portion of the Abbey
Lane right-of-way. The on-street parking spaces are not marked at this
time. A standard space is 20’ long. In some areas of the City, when
spaces are marked, a 4’ buffer is identified between every two spaces;
however, this is not always done. Therefore, there may be possibly 8 to 10
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available spaces in each segment of Abbey Lane, not 30 as noted in the
report. Building A has 8 on-street parking spaces already allocated, so one
or two spaces are available for this calculation. Building B has 8 to 10 on-
street parking spaces that are available for this calculation.
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The “adjacent” 39th Street parking is approximately 120’ long but has a
driveway and a fire hydrant that are not available for parking. The north
portion is approximately 36’ long which could accommodate one standard
(20’) and one compact (16’) vehicle for on-street parking. A portion of the
“street” is constructed within the City-owned trolley line property and is not
considered as right-of-way in calculating on-street parking. The south
portion of 39th Street is approximately 60’ long due to the location of the fire
hydrant and could accommodate a maximum of three on-street parking
spaces. The total number of on-street parking spaces on 39th Street
available for Building A site would be five spaces.

Driveway on Abbey Lane

Based on the “available/adjacent” on-street parking, a possible space for
space reduction of the required spaces may be allowed as follows:

Building A: Maximum of one or two spaces available on Abbey Lane and
five spaces available on 39th Street for a total of six or seven spaces
available within the rights-of-way. The applicant requested a variance from
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18 spaces to provide 11 spaces existing for a total of seven spaces. There
are six or seven spaces available.

Building B: Maximum of 8 to 10 spaces available on Abbey Lane. The
applicant requested a variance from 18 spaces to provide 13 spaces
existing for a total of five spaces. There are at least five spaces available
on Abbey Lane.

e. Site has more than the minimum number of required bicycle parking spaces:
Allow up to a 10 percent reduction to the number of automobile parking
spaces.

Finding: There are no bicycle parking spaces. This criterion would only
allow a 10% reduction of the applicant’s number of spaces if the required
bicycle spaces were provided. Does not meet this criterion.

L. Section 14.030.C.3, Other Applicable Use Standards, C. Access and Parking
Design, for the Gateway Overlay Zone, states that “Parking areas should be
shared among various uses where a development or block is planned as a whole.
On-street parking on internal streets may be counted towards the off-street parking
requirements with the approval of the Community Development Director.”

Finding: The sites are within the Civic Greenway portion of the Gateway Overlay
Zone and are subject to those Code sections. Section 14.030.C.3 would apply to
new construction or major renovation and not to change of use. However, it is
noted here to show that the Gateway Overlay Zone does support the use of on-
street parking to meet some of the off-street parking requirements for new
construction. While this is not new construction, the concept is allowed through
the Modification of Required Parking Spaces as noted above and would be
compatible with the allowable exception for new construction or major renovation.

J. Section 7.070.A, Joint Use of Parking Areas, states that “The Community
Development Director may authorize the joint use of parking areas by the following
uses or activities as a Conditional Use in every zone under the following conditions:
1. Up to 50% of the off-street parking spaces required by this ordinance for a
church, auditorium in a school, theater, bowling alley, night club, eating or
drinking establishment may be satisfied by the off-street parking spaces
provided by uses occupied only during the daytime on weekdays.

2. Up to 50% of the off-street parking spaces required by this ordinance for any
daytime use may be satisfied by the parking spaces provided for nighttime or
Sunday uses. . .”

Finding: The Parking Study by Lancaster Engineering suggested that Joint Use

(shared) parking may be a possibility on the adjacent hotel parking lot and/or

industrial park building area across the Abbey Lane right-of-way. Joint use parking
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T:\General CommDeVWAPC\Permits\Variances\1998-2018\2017\V17-04 Ted Forcum 3930_3990 Abbey
Lane_parking variance\V17-04.3930 3990 Abbey Lane.findings_2-14-18_Final_Edited_Clean.doc



as allowed in Section 7.070 has specific criteria. The hours of use are critical to
the joint use and therefore, the proposed use must be known. The spaces must
be available and there must be a written agreement. Only 50% of the spaces may
be provided through a joint use agreement. The hotel already has a joint use
agreement with Pier 39 and therefore does not have any additional spaces to
share. The uses across Abbey Lane right-of-way may have some spaces that
could be considered with a joint use agreement depending on the hours of
operation, current uses in those buildings, and number of excess available spaces.
It would also require an agreement approved by the Planner that is reviewed every
five years to assure it is still active.

K. Section 7.105.A, Bicycle Parking, Standards, states “Bicycle parking spaces shall be
provided for new development, change of use, and major renovation, at a minimum,
based on the standards in Table 7.105. Major renovation is defined as construction
value at 25% or more of the assessed value of the existing structure.

Where an application is subject to Conditional Use Permit approval or the applicant
has requested a reduction to an automotive parking standard, pursuant fo Section
7.062, the Community Development Director or Planning Commission, as applicable,
may require bicycle parking spaces in addition to those in Table 7.105.”

Section 7.105.B, Bicycle Parking, Minimum Required Bicycle Parking Spaces,
requires “1 bike spaces per primary use or 1 per 10 vehicle spaces, whichever is
greater” for commercial uses with 50% long term and 50% short term spaces.

Finding: At the time the structure was constructed, the Code did not require bicycle
parking. However, the Code adopted in 2014 does require bicycle parking when a
use changes, or ‘the applicant has requested a reduction” in parking. The units in
Building A & B are not fully occupied and therefore any new use would be a “change
of use” requiring bicycle parking. In addition, the applicant is requesting a parking
variance in accordance with Section 7.062. Therefore, bicycle parking can be
required.

The nature of some uses is not conducive to bicycle use, but with the variety of
existing and proposed uses, it is reasonable that a patron/client could arrive by
bicycle. The applicant indicated 18 needed parking spaces for the ground floor units
in Building A and 18 for Building B. At 1 bike space per 10 vehicle spaces, each
building would be required to provide two bicycle parking spaces, 50% of which need
to be long term parking. There is limited area to provide long term parking as the
buildings are already constructed. Therefore, it may be beneficial to provide the two
spaces as short-term parking spaces as it may not be feasible to install long term
parking. The applicant shall work with the Planner to determine if a long-term
parking space is possible (Condition 7).
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The applicant owns the ground floor units but only has ownership of the communal
areas in accordance with the CC&R’s. Therefore, he does not have full control on
what can occur in the communal areas. The applicant could approach the Cannery
Loft Condominium Home Owners Association (HOA) to identify a potential location
on each lot for bicycle parking, or the parking could be located within the City right-of-
way with City approval. With the proposed “modified” parking to allow on-street
spaces to be counted toward the required parking, the proposed change of uses,
and the proposed reduction in the number of spaces for the spa, the addition of
bicycle parking would be beneficial to the building tenants. The applicant shall work
with the City and/or the HOA to locate two bicycle parking spaces for each lot. A
parking plan shall be submitted to the Planner for review and approval prior to the
location of the spaces (Condition 6).

L. Section 7.110 concerning Parking and Loading Area Development Requirements
addresses the size, location, landscaping, and other design standards for required
parking areas.

Finding: Under Conditional Use permit (CU04-04), the developer/applicant was
required to improve the parking area, and install landscaping per Development Code
Section 7, Parking and Loading, prior to issuance of the final occupancy permit for
the buildings. All parking and landscaping improvements shall be maintained in
accordance with the previously approved plans. Any changes to the already
approved parking plan would need to meet code provisions and the Cannery Lofts
Home Owners Association would need to submit a revised parking and landscaping
plan to be reviewed and approved by the Planner.

M. Section 7.150, Accessible Parking Spaces, concerning handicap accessible parking
states
‘A.  Effective September 1, 1990, existing and new parking spaces for disabled
persons shall be required by law at all public and government buildings.
B. The size, location, dimension, and marking for accessible parking spaces
shall be in accordance with current State and Federal regulations for
accessible parking facilities.”

Finding: The buildings were originally constructed with the communal parking lots
accommodating two handicap accessible space on Building A site and four on
Building B site. These spaces shall remain available to both the commercial and
residential tenants of the two buildings.

Only two spaces are required on each lot as residential uses are not required to
provide handicap accessible parking spaces. The two spaces for Building A were
located in the covered parking area but have been moved to the courtyard spaces.
These spaces are compact spaces and may not of sufficient size for handicap
accessible spaces and only one space has been identified. Two handicap
accessible spaces of approved size and location need to be identified for Building A.
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Building B had four spaces, two of which were in the covered parking area. It
appears that these have been removed and only the two spaces remain, one south
of the west wing of the building, and one in the courtyard compact spaces. The
courtyard space may not meet the dimension requirements. Two handicap
accessible spaces of approved size and location need to be identified for Building B.
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Existing Parking Plan 2 B Approved Parking Plan
subm s

The applicant is not in control of the communal areas including the location of the
handicap accessible spaces. However, it is noted here as the applicant is required
to meet the handicap accessible parking for his units. Therefore, the applicant shall
work with the HOA to relocate and/or identify the required parking spaces that meet
the Code requirements. A parking plan shall be submitted to the Planner for review
and approval prior to the relocation of the spaces (Condition 8).

N. Section 7.160.C, Minimum Loading Space Requirements, Commercial, Non-office,
Public and Semi-Public states that “Use or Gross Square Footage of Floor Area” of
“Under 5,000 sq ft” does not require a loading zone.

Finding: At the time the building was constructed, each industrial/commercial
condominium unit was anticipated to be separately owned. The gross square
footage of each unit separately was considered, and each were under 5,000 square
feet. While the units are currently owned by one individual, the square footage of the
individual units has not changed and each unit, or a combination of several units,
would be occupied by different tenants, each under the 5,000-square foot
requirement. If units are combined in the future for a single use of 5,000 square feet
or greater, a loading zone may be required. At this time, a loading zone is not
required.

0. Section 12.030, General Criteria, states that “Variances to a requirement of this
Code, with respect to lot area and dimensions, setbacks, yard area, lot coverage,
height of structures, vision clearance, and other quantitative requirements may be
granted only if, on the basis of the application, investigation and evidence submitted
by the applicant, findings are made based on the four factors listed below. Variances
from off-street parking, sign requirements, and Flood Hazard Overlay Zone are not
subject to General Criteria (refer to Sections 12.040, 12.050, and 12.055 as
applicable).”
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Finding: The request is for a variance from off-street parking variances and therefore
is not subject to this section.

P. Section 12.040, Criteria for Variance from Standards Relating to Off-Street Parking
and Loading Facilities states that “Variances from the requirements of this Code with
respect to off-street parking and loading facilities may be authorized as applied for or
as modified by the City Planning Commission, if, on the basis of the application,
investigation, and the evidence submitted by the applicant, all three (3) of the
following expressly written findings are made:”

“1. That neither present nor anticipated future traffic volumes generated by the
use of the site or use of sites in the vicinity reasonably require strict or literal
interpretation and enforcement of the requirements of this Code; and . . .”

Finding: The applicant submitted a Parking Study Technical Memorandum by
Lancaster Engineering, dated August 31, 2017. The Study addresses
available spaces and the parking demand/occupancy for various uses.
Lancaster Engineering based several of their findings on Section 7.062 in
order to modify the parking requirements. The applicant also submitted a list
of potential future uses within the ground floor units. These are addressed in
the Parking Study.

The neighborhood is generally built out to its maximum except for a vacant lot
at the east end of Abbey Lane formerly known as Building Site C of the
Cannery Loft Condominiums. Building Site C has a valid development permit
as it was originally the third phase of the Cannery Loft Condominium project.
It is now in separate ownership, but the permit is still valid. The permit would
allow construction of a four-floor mixed use residential/commercial building
similar to Buildings A & B with proposed on-site parking. No building permit
has been submitted for this site. The other property is Pier 39 which is
located over water and has some of its required parking on the Hampton Inn
parking lot. Future expansion of any uses at Pier 39 could impact parking
demand in the area, but that is not addressed in the Parking Study as no new
uses are proposed at this time. Any additional uses at the Pier 39 site would
need to address parking prior to occupancy or approval for the use at that
site.

The Parking Study indicates that the existing on-site and off-site parking
adjacent to the subject property is not fully utilized. The communal on-site
parking spaces, while not fully utilized, are allocated to the owners of the
residential and commercial condominium units through the CC&R’s. Those
property owners have a reasonable expectation that those spaces are for
their use whether they are used or not at this time. Since they are in private
ownership and not “public” parking, they cannot be counted towards the
applicant’s request. However, the amount of spaces that appear to be not
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fully utilized does show a trend in the area and is justification for possibly
allowing the “Parking Modification” in Section 7.062.B.1.

2. That the granting of the variance will not result in the parking or loading of
vehicles on public streets in such a manner as to materially interfere with the
free flow of traffic on the streets; and . . .”

Finding: As noted above, the on-street parking spaces are limited by the
location of intersections, driveways, fire hydrants, cul-de-sac, and the City-
owned trolley property at the end of 39th Street. Parking is proposed to meet
all requirements for these areas. The remaining on-street parking spaces
adjacent to the properties is available and located on rights-of-way that are of
sufficient width to allow for safe maneuvering of vehicles into and out of the
parking spaces. Abbey Lane is a dead-end cul-de-sac right-of-way and 39th
Street is a dead-end street out to Pier 39. Therefore, there is not a large
amount of traffic and with no through traffic on the straight streets, speeds are
minimal and sight distances ample. On-street parking is allowed and as
indicated in the Parking Report by Lancaster Engineering submitted by the
applicant, the spaces appear to be underutilized and available for parking.

| Bldg Site C

Q. Applicable policies of the Comprehensive Plan.
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1. CP.020(3) concerning Community Growth-Plan Strategy states that “The
Columbia River waterfront is considered a multiple use area. The
development of this area is to be encouraged in a flexible manner, under the
shorelands and estuary section.”

Finding: The proposed uses within the S-2A (Tourist-Oriented Shoreland) will
allow for an increased variety of uses to potentially occur on this property.
This will allow for the development of the site in a flexible manner and allow
for multiple uses. The Variance for “proposed potential uses” allows for
flexibility in marketing.

2. CP.015(6) concerning General Land and Water Use Goals states that “The
Plan establishes the goal of encouraging development which the City is
capable of servicing. New industry or housing development should be
permitted if public facilities such as sewer, water, police and fire protection,
and schools, are capable of accommodating increased demand.”

Finding: The property is currently developed with two mixed use
condominium buildings. The proposed uses would allow a variety of
commercial, tourist-oriented, and residential uses on the site. Based on the
previously approved residential, commercial, and industrial uses, it is
anticipated that public facilities should be sufficient to serve the proposed
uses in this area. The proposed uses would add to the increasing vitality of

the vicinity.
3. CP.200 concerning Economic Development Goal 1 Policies states that “The

City of Astoria will:

4. Encourage private development such as retail, restaurants,
commercial services, transient lodging.

5. Provide a supportive environment for new business.

6. Encourage a diversity of businesses, target firms to add to the
business mix and strengthen the overall economic base. . .

8. Encourage the broadening of the economy, particularly in areas which

help balance the seasonal nature of existing industries.”

Finding: In addition to the existing uses within the two buildings, the proposal
is for potential business and professional offices, retail sales, personal
services, and eating and drinking establishments. These uses would support
the existing mooring basin, hotel, industrial, and condominium development in
the area. The mixture of approved uses would also support a work/live
environment within the building.

4. CP.210.8 concerning Economic Development Recommendations states that
“The City will implement Advance Astoria: Five Year Economic
Development Strategy to guide day to day decisions on future investments
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and target five industries for development: craft beverages, maritime,
research and development centered on education, health care, and
seafood, seafood processing, and microenterprise. The Economic
Development Strategy is hereby adopted by reference.”

Advance Astoria: Five Year Economic Development Strategy dated July
2017, Strategy 4 states “Ensure that adopted permitting & development
regulations provide adequate flexibility, clarity and predictability to foster
economic growth” and Action 4.1, Zoning Flexibility, states “Continue to
provide flexibility in the interpretation and application of zoning
requirements to encourage adaptive reuse and compatible commercial /
industrial development.”

Finding: The proposed uses include “Professional and Business Office”
which would include health care which is one of the targeted industries in
the Advance Astoria Plan. Allowing the application of the parking
Modification in conformance with Section 7.062.B would support the intent
of Action 4.1 for flexibility in the interpretation and application of the zoning
requirement. The exception to allow all short-term bicycle parking in lieu of
50% long-term bicycle parking would also support Action 4.1.

Finding: Some of the proposed uses would be reviewed as conditional uses subject
to compliance with Article 11 at the time they are proposed for this location. If a use
requires a Conditional Use Permit, the actual number of spaces required for that use
could be increased by the Planning Commission in accordance with Development
Code Section 11.040. Both Outright and Conditional uses need to comply with the
Comprehensive Plan. The Variance would allow for these potential uses to locate at
this site and the uses could therefore comply with these applicable policies of the
Comprehensive Plan.

V. CONCLUSIONS AND RECOMMENDATIONS

The request meets all applicable review criteria. Staff recommends approval of the request
based on the findings of fact above with the following conditions:

1. “Educational Establishment” and “Daycare” uses are not allowed as outright or
conditional uses within the S-2A Zone and therefore are not included as approved
uses with this parking variance application.

2. The permit shall be valid beyond the two-year maximum pending occupancy by any
of the approved uses in this permit.

3. Each unit and/or single use in combined units is separately subject to the fractional
measurement requirements of Section 7.040. Multiple separate units within a
building shall not be combined in calculating the parking.

22
T\General CommDeWAPC\Permits\Variances\1998-2018\2017\V17-04 Ted Forcum 3930_3990 Abbey
Lane_parking variance\V17-04.3930 3990 Abbey Lane.findings_2-14-18_Final_ Edited_Clean.doc



4. Eating and drinking, and personal services shall each be limited to 35% of the gross
floor area of each building.

5. Prior to any unit being occupied, the use shall be reviewed to assure that required
parking is available. No use may occupy the building if it would require parking in
excess of the available parking under this variance unless a separate variance is
obtained.

6. The applicant shall work with the City and/or the HOA to locate two bicycle parking
spaces for each lot. These may be located on the Right of Way or City property. A
bicycle parking plan shall be submitted to the Planner for review and approval prior
to the location of the spaces. (This has been completed).

7. The applicant shall work with the Planner to determine if a long-term parking space is
possible. If the Planner determines that long-term bicycle parking is not feasible, the
spaces may be provided as short-term bicycle parking only.

8. The applicant shall work with the HOA to relocate and/or identify the required
handicap accessible parking spaces that meet the Code requirements for Buildings
A & B. A parking plan shall be submitted to the Planner for review and approval prior
to the relocation and/or striping of the spaces.

The applicant should be aware of the following requirements:

Significant changes or modifications to the proposed plans as described in this
Staff Report shall be reviewed by the Astoria Planning Commission.

The applicant shall obtain all necessary City and building permits prior to the start
of construction and/or use.
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Exhibit 4: Email from Ted Forcum, Applicant



Barbara Fryer

From: Ted Forcum <tf@nomadicdr.com>
Sent: Tuesday, June 16, 2020 11:37 AM
To: Barbara Fryer

Subject: Work-live

#A*AF¥EXTERNAL SENDER * %3

Barbara,

The provisional plan for any work-live unit at the Cannery Loft would not have any one commercial portion consume
more than 500 square feet of a space. Each unit ranges from 925-998 sq. ft.

Thank you for your assistance,

Ted

Nomadic Properties, LLC
3621 SW Humphrey Blvd
Portland, Oregon 97221
503-816-6581



Exhibit 5: Comments



Tiffanx Taxlor

From: DocusSign System <dse_na2@docusign.net> on behalf of Jill M. Bakke via DocuSign
<dse_na2@docusign.net>

Sent: Sunday, June 14, 2020 4:50 PM

To: Tiffany Taylor

Subject: Here is your signed Please DocuSign: Letter to Planning Commission, 06_12_2020 -
DocUSign.docx E @ E I] w E

o EXTERNAL SENDER***** JUN 15 2000 | D

DocuSign Community Development

CITY OF ASTORIA  AEPL3-04

Your Signed Document

VIEW DOCUMENT

Jill M. Bakke

jillbakke@ymail.com

Jill M. Bakke has signed a document using DocuSign. Here is the message:
"Please consider the attached letter and its contents. | would appreciate your
acknowledgement of receipt.

Jill Bakke"

Select VIEW DOCUMENT to securely view and download your documents.



DocuSign Envelope ID: 41E91D4A-176B-4F2A-ACA7-8AEAG9474E51 E @ E ﬂ w E D

JUN 15 2020

Community Development
TO ASTORIA PLANNING COMMISSION o, geinadrascy

We believe the existing “Amendment” to an existing permit from January 2015 for the expan-
sion of professional offices at 3990 Abbey as requested by Ted Forcum is not an appropriate ap-
plication on the existing permit. We believe there should be a new application that takes into
consideration work/live occupancy in both Buildings, 3990 and 3930 Abbey, as he states this is
his plan, but is not addressed in the application. This application is spelling out new provisions
that don’t currently exist in our city code. We find the criteria requirements are not relevant in
this case.

Several articles have addressed problems with building codes of these units, such as fire and
sewer capacity, and in the interpretation between residential and commercial. In an article
about the 10 truths of Work/Live (Thomas Dolan Architecture) it is a common practice for these
occupancies to become primarily residential in character, regardless of how it was permitted.
Planning regulations should be applied to locate live/work types suitably as noted in his articles
of March 17, 2017 article Thomas Dolan article Live-Work Planning and Coding Challenges (such
as changes with existing taxation).

Concerns have been raised by the below signed residents based on the following:

1. 11.030 (A) (1) Appropriate use- we do not believe this is appropriate use of $2-A zoning.

2. 11.030 (A) (3) Use will not overburden the use of utilities- The original use was designed
for R Industrial and then converted to S2-A. No consideration was ever taken into plan-
ning of capacity beyond the initial design requirements for water and sewer as noted in
this application. The system is being tested currently with the addition of new tenants,
such as salon and yoga studio. We are concerned that Work/live could impact water
and sewer facilities beyond current capacity.

3. Under the current zoning, several applicable uses are in direct conflict with our Declara-
tion and Bylaws, such as:

e Under S2-A the following is a permitted use “Hotel, motel, inn, bed and break-
fast, and associate uses” however our declarations do not allow rentals under
30-day stays.

e S52-A also allows for permitted use for “Seafood receiving, and processing plants.
This is in violation for our Bylaws for noxious smells.

e Our location is the only remaining S2-A zone following recent zoning changes.

4. Inthe application submitted by Mr. Forcum, the inclusion of the 60-65 sq. foot concrete
pad (patio) is General Common Elements. They are not owned by the commercial unit
owner, therefore should be excluded by the square footage of each unit being ad-
dressed in this application.

5. How would the city feel if these units are not constructed but tenants are allowed to put
cots into space for overnight stay.

6. Would the city require permits be pulled and acted on before this project is approved.

7. Does a timeframe exist to build out as many of these units are occupied by tenants that
have leases and have no intention to work in a work/live location.



DocuSign Envelope ID: 41E91D4A-176B-4F2A-ACA7-8AEAG9474E51

8. How is the city going to view the taxation now that these would be changed to partial
living space.

As concerned owners, we are requesting that the decision for this application be rejected until
zoning regulations can be developed for work/live. In the meantime, we are requesting that
the Planning Commission consider how various options for zoning should be taken into consid-
eration, that 63 units are unique as vertical residential in nature, and as individual home own-
ers we are enquiring as to whether S2-A is appropriate for our location.

We believe the existing “Amendment” to an existing permit from January 2015 for the expan-
sion of professional offices at 3990 Abbey as requested by Ted Forcum is not an appropriate ap-
plication on the existing permit. We believe there should be a new application that takes into
consideration work/live occupancy in both Buildings, 3990 and 3930 Abbey, as he states this is
his plan, but is not addressed in the application. This application is spelling out new provisions
that don’t currently exist in our city code. We find the criteria requirements are not relevant in
this case.

Several articles have addressed problems with building codes of these units, such as fire and
sewer capacity, and in the interpretation between residential and commercial. In an article
about the 10 truths of Work/Live (Thomas Dolan Architecture) it is a common practice for these
occupancies to become primarily residential in character, regardless of how it was permitted.
Planning regulations should be applied to locate live/work types suitably as noted in his articles
of March 17, 2017 article Thomas Dolan article Live-Work Planning and Coding Challenges (such
as changes with existing taxation).

Concerns have been raised by the below signed residents based on the following:

9. 11.030(A) (1) Appropriate use- we do not believe this is appropriate use of 52-A zoning.

10. 11.030 (A) (3) Use will not overburden the use of utilities- The original use was designed
for R Industrial and then converted to $2-A. No consideration was ever taken into plan-
ning of capacity beyond the initial design requirements for water and sewer as noted in
this application. The system is being tested currently with the addition of new tenants,
such as salon and yoga studio. We are concerned that Work/live could impact water
and sewer facilities beyond current capacity.

11. Under the current zoning, several applicable uses are in direct conflict with our Declara-
tion and Bylaws, such as:

e Under S2-A the following is a permitted use “Hotel, motel, inn, bed and break-
fast, and associate uses” however our declarations do not allow rentals under
30-day stays.

e 52-Aalso allows for permitted use for “Seafood receiving, and processing plants.
This is in violation for our Bylaws for noxious smells.

® Our location is the only remaining S2-A zone following recent zoning changes.

12.In the application submitted by Mr. Forcum, the inclusion of the 60-65 sq. foot concrete
pad (patio) is General Common Elements. They are not owned by the commercial unit



DocuSign Envelope ID: 41E91D4A-176B-4F2A-ACA7-8AEAGS474E51

owner, therefore should be excluded by the square footage of each unit being ad-
dressed in this application.
13. How would the city feel if these units are not constructed but tenants are allowed to put
cots into space for overnight stay.
14. Would the city require permits be pulled and acted on before this project is approved.
15. Does a timeframe exist to build out as many of these units are occupied by tenants that
have leases and have no intention to work in a work/live location.
16. How is the city going to view the taxation now that these would be changed to partial
living space.
17.
As concerned owners, we are requesting that the decision for this application be rejected until
zoning regulations can be developed for work/live. In the meantime, we are requesting that
the Planning Commission consider how various options for zoning should be taken into consid-
eration, that 63 units are unique as vertical residential in nature, and as individual home own-
ers we are enquiring as to whether S2-A is appropriate for our location.

Respectfully submitted,
By the Following:
DocuSigned by:
KL M. Pakbe

42058207CCCI43D..

Jill M. Bakke
Owner Unit 406A, Cannery Loft Condo

On 6/14/2020
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We believe the existing “Amendment” to an existing permit from January 2015 for the expansion
of professional offices at 3990 Abbey as requested by Ted Forcum is not an appropriate
application on the existing permit. We believe there should be a new application that takes into
consideration work/live occupancy in both Buildings, 3990 and 3930 Abbey, as he states this is
his plan, but is not addressed in the application. This application is spelling out new provisions
that don’t currently exist in our city code. We find the criteria requirements are not relevant in
this case.

Several articles have addressed problems with building codes of these units, such as fire and
sewer capacity, and in the interpretation between residential and commercial. In an article about
the 10 truths of Work/Live (Thomas Dolan Architecture) it is a common practice for these
occupancies to become primarily residential in character, regardless of how it was permitted.
Planning regulations should be applied to locate live/work types suitably as noted in his articles
of March 17, 2017 article Thomas Dolan article Live-Work Planning and Coding Challenges
(such as changes with existing taxation).

Concerns have been raised by the below signed residents based on the following:

1. 11.030 (A) (1) Appropriate use- we do not believe this is appropriate use of $2-A zoning.

2. 11.030 (A) (3) Use will not overburden the use of utilities- The original use was designed
for R Industrial and then converted to S2-A. No consideration was ever taken into
planning of capacity beyond the initial design requirements for water and sewer as noted
in this application. The system is being tested currently with the addition of new tenants,
such as salon and yoga studio. We are concerned that Work/live could impact water and
sewer facilities beyond current capacity.

3. Under the current zoning, several applicable uses are in direct conflict with our
Declaration and Bylaws, such as:

» Under S2-A the following is a permitted use “Hotel, motel, inn, bed and breakfast,
and associate uses” however our declarations do not allow rentals under 30-day
stays.

o $2-A also allows for permitted use for “Seafood receiving, and processing plants.
This is in violation for our Bylaws for noxious smells.

o Our location is the only remaining S2-A zone following recent zoning changes.

4. In the application submitted by Mr. Forcum, the inclusion of the 60-65 sq. foot concrete
pad (patio) is General Common Elements. They are not owned by the commercial unit
owner, therefore should be excluded by the square footage of each unit being addressed
in this application.

5. How would the city feel if these units are not constructed but tenants are allowed to put
cots into space for overnight stay.

6. Would the city require permits be pulled and acted on before this project is approved.

7. Does a timeframe exist to build out as many of these units are occupied by tenants that-- -
have leases and have no intention to work in a work/live location.

8. How is the city going to view the taxation now that these would be changed to partial
living space.

As concerned owners, we are requesting that the decision for this application be rejected until
zoning regulations can be developed for worl/live. In the meantime, we are requesting that.the
Planning Commission consider how various options for zoning should be taken into
consideration, that 63 units are unique as vertical residential in nature, and as individual home
owners we are enquiring as to whether $2-A is appropriate for our location.

Respectfully submitted,
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From: Sondra Dyroff <sondra_dyroff@yahoo.com>

Sent: Tuesday, June 16, 2020 11:49 AM

To: Tiffany Taylor

Subject: Reference: Proposed permit changes for Cannery Loft Condos
Attachments: Scan0017.pdf

*F**FEXTERNAL SENDER *#*%*
Please find my letter attached regarding the proposed permit changes.

Terrence Dyroff

Unit 310

3990 Abbey Lane
Astoria, Oregon 97203
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We believe the existing “Amendment” to an existing permit from January 2015 for the
expansion of professional offices at 3990 Abbey as requested by Ted Forcum is not an
appropriate applicationon the existing permit. We believe there should be a new application
that takes into consideration work/live occupancy in both Build ings, 3990 and 3930 Abbey, as
he states this is his plan, butis not addressed in the application. This application is spelling out
new provisions that don’t currently exist in our city code. We find the criteria requirements are
notrelevant in this case. o

Several articles have addressed problems with building codes of these units, such as fire and
Sewer capacity, and in the interpretation between residential and commercial. In an article
about the 10 truths of Work/Live (Thomas Dolan Architecture) itisa common practice forthese
occupancies to become primarily residential in character, regardless of how it was permitted.
Planning regulations should be appliedto locate live/work types suitably as noted in his articles
of March 17, 2017 article Thomas Dolan article Live-Work Planning and Coding Challenges (such
as changes with existing taxation).

Concerns have been raised by the below signed residents based on the following:

1. 11.030 (A) (1) Appropriate use- we do not believe this is appropriate use of S2-A zoning.

2.11.030 (A) (3) Use will not overburden the use of utilities- The original use was designed
for R Industrial and then converted to S2-A. No consideration was ever taken into
planning of capacity beyond the initial design requirements for water and sewer as
noted in this application. The system is being tested currently with the addition of new
tenants, such as salon and yoga studio. We are concerned that Work/live could impact
water and sewer facilities beyond current capacity.

3. Under the current zoning, several applicable uses are in direct conflict with our
Declaration and Bylaws, such as:

® Under S2-A the following is a permitted use “Hotel, motel, inn, bed and breakfast,
and associate uses” however our declarations do not allow rentals under 30-day
stays.

® 52-A also allows for permitted use for “Seafood receiving, and processing plants.
This is in violation for our Bylaws for noxious smells.

e Our location is the only remaining S2-A zone following recent zoning changes.

4. In the application submitted by Mr. Forcum, the inclusion of the 60-65 sq. foot concrete
pad (patio) is General Common Elements. They are not owned by the commercial unit
owner, therefore should be excluded by the square footage of each unit being
addressed in this application.

5. How would the city feel if these units are not constructed but tenants are allowed to put
cots into space for overnight stay.

6. Would the city require permits be pulled and acted on before this project is approved.

7. Does a timeframe exist to build out as many of these units are occupied by tenants that
have leases and have na intention to work in a work/live location.



8. How is the city going to view the taxation now that these would be changed to partial
living space.

As concerned owners, we are requesting that the decision for this application be rejected until
zoning regulations can be developed for work/live. In the meantime, we are requesting that
the Planning Commission consider how various options for zoning should be taken into
consideration, that 63 units are unique as vertical residential in nature, and as individual home
owners we are enquiring as to whether S2-A is appropriate for our location.

Respectfully submitted,
By the Following:

990 %jb% Lo
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We believe the existing “Amendment” to an existing permit from January 2015 for the expansion
of professional offices at 3990 Abbey as requested by Ted Forcum is not an appropriate
application on the existing permit. We believe there should be a new application that takes into
consideration work/live occupancy in both Buildings, 3990 and 3930 Abbey, as he states this is
his plan, but is not addressed in the application. This application is spelling out new provisions
that don’t currently exist in our city code. We find the criteria requirements are not relevant in
this case.

Several articles have addressed problems with building codes of these units, such as fire and
sewer capacity, and in the interpretation between residential and commercial. In an article about
the 10 truths of Work/Live (Thomas Dolan Architecture) it is a common practice for these
occupancies o become primarily residential in character, regardless of how it was permitted.
Planning regulations should be applied to locate live/work types suitably as noted in his articles
of March 17, 2017 article Thomas Dolan article Live-Work Planning and Coding Challenges
(such as changes with existing taxation).

Concerns have been raised by the below signed residents based on the following:

1. 11.030 (A) (1) Appropriate use- we do not believe this is appropriate use of S2-A zoning.

2.11.030 (A) (3) Use will not overburden the use of utilities- The original use was designed
for R Industrial and then converted to S2-A. No consideration was ever taken into
planning of capacity beyond the initial design requirements for water and sewer as noted
in this application. The system is being tested currently with the addition of new tenants,
such as salon and yoga studio. We are concerned that Work/live could impact water and
sewer facilities beyond current capacity.

3. Under the current zoning, several applicable uses are in direct conflict with our
Declaration and Bylaws, such as:

¢ Under S2-A the following is a permitted use “Hotel, motel, inn, bed and breakfast,
and associate uses” however our declarations do not allow rentals under 30-day
stays.

* S2-A also allows for permitted use for “Seafood receiving, and processing plants.
This is in violation for our Bylaws for noxious smells.

* Our location is the only remaining S2-A zone following recent zoning changes.

4. In the application submitted by Mr. Forcum, the inclusion of the 60-65 sq. foot concrete
pad (patio) is General Common Elements. They are not owned by the commercial unit
owner, therefore should be excluded by the square footage of each unit being addressed
in this application.

5. How would the city feel if these units are not constructed but tenants are allowed to put
cots into space for overnight stay.

6. Would the city require permits be pulled and acted on before this project is approved.

7. Does a timeframe exist to build out as many of these units are occupied by tenants that
have leases and have no intention to work in a work/live location.

8. How is the city going to view the taxation now that these would be changed to partial
living space.

As concerned owners, we are requesting that the decision for this application be rejected until
zoning regulations can be developed for work/live. In the meantime, we are requesting that the
Planning Commission consider how various options for zoning should be taken into
consideration, that 63 units are unique as vertical residential in nature, and as individual home
owners we are enquiring as to whether S2-A is appropriate for our location.

Respectfully submitted,
By the Following:
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Tiffany Taylor

From: brian J <pjbjbudnik@gmail.com> Communh‘y Developmenf

Sent: Monday, June 15, 2020 4:21 PM CITY OFASTORIA " pgpyp -o4
To: Tiffany Taylor

Subject: Amendment Application to Be Heard by Astoria Planning Commission

Attachments: SCANO0037.JPG

*rA**EXTERNAL SENDER**#%*
Ms. Taylor:

I am writing regarding the proposal for conditional use on an existing permit which will be considered by the
Astoria Planning Commission on June 23, 2020. Attached is our statement and position that the application,
submitted with intent to ultimately allow work/live occupancy in currently designated commercial only
occupancy units, not be approved. Thank you for your consideration.

Regards,
Brian Jespersen

3930 Abbey LN., Unit 203A
Astoria, OR. 97103
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To: Astoria Planning Commission CITY OF ASTORIA - June 15, 2020

We believe the existing “Amendment” to an existing permit from January 2015 for the expan-
sion of professional offices at 3990 Abbey as requested by Ted Forcum is not an appropriate ap-
plication on the existing permit. We believe there should be a new application that takes into
consideration work/live occupancy in both Buildings, 3990 and 3930 Abbey, as he states this is
his plan, but is not addressed in the application. This application is spelling out new provisions
that don’t currently exist in our city code. We find the criteria requirements are not relevant in
this case.

Several articles have addressed problems with building codes of these units, such as fire and
sewer capacity, and in the interpretation between residential and commercial. in an article
about the 10 truths of Work/Live (Thomas Dolan Architecture) it is a common practice for these
occupancies to become primarily residential in character, regardless of how it was permitted.
Planning regulations should be applied to locate live/work types suitably as noted in his articles
of March 17, 2017 article Thomas Dolan article Live-Work Planning and Coding Challenges (such
as changes with existing taxation).

Concerns have been raised by the below signed residents based on the following:.

1. 11.030 (A) (1) Appropriate use- we do not believe this is appropriate use of S2-A zoning.

2. 11.030 (A) (3) Use will not overburden the use of utilities- The original use was designed
for R Industrial and then converted to S2-A. No consideration was ever taken into plan-
ning of capacity beyond the initial design requirements for water and sewer as noted in
this application. The system is being tested currently with the addition of new tenants,
such as salon and yoga studio. We are concerned that Work/live could impact water
and sewer facilities beyond current capacity.

3. Under the current zoning, several applicable uses are in direct conflict with our Declara-
tion and Bylaws, such as:

e Under S2-A the following is a permitted use “Hotel, motel, inn, bed and break-
fast, and associate uses” however our declarations do not allow rentals under
30-day stays.

® S2-A also allows for permitted use for “Seafood receiving, and processing plants.
This is in violation for our Bylaws for noxious smells.

e Our location is the only remaining $S2-A zone following recent zoning changes.

4. In the application submitted by Mr. Forcum, the inclusion of the 60-65 sqg. foot concrete
pad (patio) is General Common Elements. They are not owned by the commercial unit
owner, therefore should be excluded by the square footage of each unit being ad-
dressed in this application.

5. How would the city feel if these units are not constructed but tenants are allowed to put
cots into space for overnight stay.

6. Would the city require permits be pulled and acted on before this project is approved.

7. Does a timeframe exist to build out as many of these units are occupied by tenants that
have leases and have no intention to work in a work/live location.



8. How is the city going to view the taxation now that these would be changed to partial
living space.

As concerned owners, we are requesting that the decision for this application be rejected until
zoning regulations can be developed for work/live. In the meantime, we are requesting that
the Planning Commission consider how various options for zoning should be taken into consid-
eration, that 63 units are unique as vertical residential in nature, and as individual home own-
ers we are enquiring as to whether S2-A is appropriate for our location.

Respectfully submitted,
By the Following:
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Penny J. persen

3930 Abbey LN.
Astoria, OR. 97103
Unit 203A
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From:

Sent:

To:

Subject:
Attachments:

*RkE*EXTERNAL SENDER**# %3

o) ECEIVE

Ctoddjessell <ctoddjessell@yahoo.com>

Monday, June 15, 2020 10:16 AM Commé-;'r’;WFDevelOpmen‘r
Tiffany Taylor R ASIONE, EV2D-CH

Letter to Planning Commission, 06_12_2020.docx
Letter to Planning Commission, 06_12_2020.docx

We disagree with the application for live/work units in the Cannery Lofts.
Todd and Linda Jessell bldg unit 410BI

Sent from my iPhone
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Community Development
CITY OF ASTORIA

We believe the existing “Amendment” to an existing permit from January 2015 for the expan-
sion of professional offices at 3990 Abbey as requested by Ted Forcum is not an appropriate ap-
plication on the existing permit. We believe there should be a new application that takes into
consideration work/live occupancy in both Buildings, 3990 and 3930 Abbey, as he states this is
his plan, but is not addressed in the application. This application is spelling out new provisions
that don’t currently exist in our city code. We find the criteria requirements are not relevant in
this case.

Several articles have addressed problems with building codes of these units, such as fire and
sewer capacity, and in the interpretation between residential and commercial. In an article
about the 10 truths of Work/Live (Thomas Dolan Architecture) it is a common practice for these
occupancies to become primarily residential in character, regardless of how it was permitted.
Planning regulations should be applied to locate live/work types suitably as noted in his articles
of March 17, 2017 article Thomas Dolan article Live-Work Planning and Coding Challenges (such
as changes with existing taxation).

Concerns have been raised by the below signed residents based on the following:

1. 11.030(A) (1) Appropriate use- we do not believe this is appropriate use of S2-A zoning.

2. 11.030 (A) (3) Use will not overburden the use of utilities- The original use was designed
for R Industrial and then converted to S2-A. No consideration was ever taken into plan-
ning of capacity beyond the initial design requirements for water and sewer as noted in
this application. The system is being tested currently with the addition of new tenants,
such as salon and yoga studio. We are concerned that Work/live could impact water
and sewer facilities beyond current capacity.

3. Under the current zoning, several applicable uses are in direct conflict with our Declara-
tion and Bylaws, such as:

e Under S2-A the following is a permitted use “Hotel, motel, inn, bed and break-
fast, and associate uses” however our declarations do not allow rentals under
30-day stays.

e S2-Aalso allows for permitted use for “Seafood receiving, and processing plants.
This is in violation for our Bylaws for noxious smells.

e Our location is the only remaining S2-A zone following recent zoning changes.

4. In the application submitted by Mr. Forcum, the inclusion of the 60-65 sq. foot concrete
pad (patio) is General Common Elements. They are not owned by the commercial unit
owner, therefore should be excluded by the square footage of each unit being ad-
dressed in this application.

5. How would the city feel if these units are not constructed but tenants are allowed to put
cots into space for overnight stay.

6. Would the city require permits be pulled and acted on before this project is approved.

7. Does a timeframe exist to build out as many of these units are occupied by tenants that
have leases and have no intention to work in a work/live location.



8. How is the city going to view the taxation now that these would be changed to partial
living space.

As concerned owners, we are requesting that the decision for this application be rejected until
zoning regulations can be developed for work/live. In the meantime, we are requesting that
the Planning Commission consider how various options for zoning should be taken into consid-
eration, that 63 units are unique as vertical residential in nature, and as individual home own-
ers we are enquiring as to whether S2-A is appropriate for our location.

Respectfully submitted,
By the Following:



Tiffany Taylor

From: Philip Matteo <kcbarpilot@gmail.com>

Sent: Monday, June 15, 2020 11:57 AM

To: Tiffany Taylor

Subject: Live/Work Permit Commu'ni_fy Development
Attachments: Canary loft.pdf; CL2.pdf CITY OF ASTORIA AEPL0 -OY

*HFHFEXTERNAL SENDER *** %%
Attached is our signed petition. Thank you so much for your efforts. Please confirm receipt of this email.

Best Regards,
Phil & Angela Matteo
B210
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We believe the existing “Amendment” to an existing permit from January 2015 for the
expansion of professional offices at 3990 Abbey as requested by Ted Forcum is not an
appropriate application on the existing permit. We believe there should be a new application
that takes into consideration work/live occupancy in both Buildings, 3990 and 3930 Abbey, as
he states this is his plan, but is not addressed in the application. This application is spelling out
new provisions that don’t currently exist in our city code. We find the criteria requirements are
not relevant in this case.

Several articles have addressed preblems with building codes of these units, such as fire and
sewer capacity, and in the interpretation between residential and commercial. In an article
about the 10 truths of Work/Live (Thomas Dolan Architecture) it is a common practice for these
occupancies to become primarily residential in character, regardless of how it was permitted.
Planning regulations should be applied to locate live/work types suitably as noted in his articles
of March 17, 2017 article Thomas Dolan article Live-Work Planning and Coding Challenges (such
as changes with existing taxation).

Concerns have been raised by the below signed residents based on the following:

11.030 (A) (1) Appropriate use- we do not believe this is appropriate use of S2-A zoning.
11.030 (A) (3) Use will not overburden the use of utilities- The original use was designed
for R Industrial and then converted to S2-A. No consideration was ever taken into
planning of capacity beyond the initial design requirements for water and sewer as
noted in this application. The system is being tested currently with the addition of new
tenants, such as salon and yoga studio. We are concerned that Work/live could impact
water and sewer facilities beyond current capacity.

Under the current zoning, several applicable uses are in direct conflict with our
Declaration and Bylaws, such as:

Under S2-A the following is a permitted use “Hotel, motel, inn, bed and breakfast, and
associate uses” however our declarations do not allow rentals under 30-day stays.

S2-A also allows for permitted use for “Seafood receiving, and processing plants. This is
in violation for our Bylaws for noxious smells.

Our location is the only remaining S2-A zone following recent zoning changes.

In the application submitted by Mr. Forcum, the inclusion of the 60-65 sq. foot concrete
pad (patio) is General Common Elements. They are not owned by the commercial unit
owner, therefore should be excluded by the square footage of each unit being
addressed in this application.

How would the city feel if these units are not constructed but tenants are allowed to put
cots into space for overnight stay.

Would the city require permits be pulled and acted on before this project is approved.
Does a timeframe exist to build out as many of these units are occupied by tenants that
have leases and have no intention to work in a work/live location.



How is the city going to view the taxation now that these would be changed to partial
living space.

As concerned owners, we are requesting that the decision for this application be rejected until
zoning regulations can be developed for work/live. In the meantime, we are requesting that
the Planning Commission consider how various options for zoning should be taken into
consideration, that 63 units are unique as vertical residential in nature, and as individual home
owners we are enquiring as to whether S2-A is appropriate for our location.

Respectfully submitted,
By the Following:

PH(LIP A MATEED

szkﬁ« Ttter

ANGELA  MATTED

2990 Amsey o,
UNIT B-210

ASTO2AA 0O,
97103
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June 15, 2020

To Whom it May Concern

We live in the Cannery Lofts at 3990 Abbey Lane and would like to weigh in on the
proposed amendment to the existing permit for commercial spaces here. W e have no
problem with Mr. Forcum leasing the spaces to appropriate tenants for an appropriate
length of time. That is his right. We understood that before buying a condo here.

Whether or not this is an appropriate use of the space under zoning regulations is not
something we have any expertise in. We are concerned, first of all, about the process he
has used. Ted failed to notify the HOA Board or make this an agenda item for a board
meeting, which would have allowed for discussion about the impact on our community
and led to negotiations over his proposed amendment so we were all on the same page.
Secondly, we are concerned about the impact on unapproved and unpermitted build-outs,
as well as parking, garbage, recycling and utility use. Mostly, we are concerned about
temporary use of these spaces, including our public bathroom, by people and
“businesses” that have no vested interest in the livability of our community.

Thank you for your consideration, s

A~

Eric Stromquist

3990 Abbey Lane #203B
Astoria, OR 97103
503-468-0584
stromquist2@gmail.com




Exhibit 6: Comments received by 6/30/20



To: City of Astoria Planning Commission

From: Cannery Lofts Homeowners, as signed below

Date: 30 June 2020

Re: Conditional Use application for Work/Live commercial units at Cannery Lofts

We homeowners at Cannery Lofts are concerned that the applicant will be granted a
“Worki/Live" conditional use permit when there are no provisions that spell out
necessary regulations in the City's codes for this intent.

As a Homeowner's Assaciation our CC&Rs cannot address zoning and coding
requirements, so “what we want”, as Commissioner Price put it so succinctly, is for the
City of Astoria to define and develop Work/Live Regulations in the form of an
Ordinance.

Instead, Mr Forcum’s Work/Live request is tacked onto a prior permit request (in 2015)
to allow medical offices at 3990 Abbey Lane. The relationship here is distant, at best.
We wonder if it is in the City's best interests to entertain a “Work/Live” amendment to a
permit request that did not propose (or even mention) a living space -- and 5 years later,
at that.

There may appear to be straightforward compliance on all of the conditions on the
application request, (11.30(A)(1), 11.030(A)(2), 11. 303(A)(3), 11.030(A)4), and
11.030(A)(5), and it may be suitable criteria for “location”, but we believe this not
suitable for determining appropriateness at a vertical mixed-use site such as ours for
Work/Live.

For example, under:

11.030 (A) (1) Appropriate use for the proposed location SA-2 zone.
The applicant informs us that “commercial” use is the primary use in this zone, but
housing is allowed under 2.710 Conditional Uses, #3, Multi-family dwelling. We believe
his comments are a misinterpretation, as this does not meet the definition of Work/Live
use.

Parking: The addition of Work/Live would directly impact parking on the property.
Although there may be less traffic as a result of reduced travel, these vehicles would be
taking up parking spaces. And as such, the presence of Work/Live units would directly
impact parking availability 24/7. We encourage you to adhere to the existing parking
formula for this zone.

We are requesting that the Planning Department develop specific criteria for Work/Live
studios that would address not only location, but address site specific regulations.

We are concerned about the possible negative impact on our property values and
livability if certain businesses are allowed that would conflict or adversely affect the
existing use, such as primarily residential.



We have researched several other municipalities with Work/Live ordinances that have
regulations in place to protect livability and prevent possible abuse of building codes.

Below is a compaosite of some of the regulations listed by other municipalities that are in
place io address the need for strict regulations.
Sources are the following:

 City of Berkeley (CA) Chapter 23E.20: Live/Work Provisions, 1999

» City of Berkeley (CA), Chapter 23E.84: MU-R Mixed Use-Residential District

Provisions, July 31, 2018
= City of Alameda (CA), 30.15, Work/Live Studios, November 19, 2019
e City of Austin (TX) Chapter 4.2. Model Live/Work Ordinance

Sample text 1: WORK/LIVE STUDIOS.

Purpose:

e To provide for and make feasible the reuse of existing commercial or industrial
buildings in specified zones.

¢ To provide cost-efficient alternative workspaces to provide incentive to business
owners, entrepreneurs, and individuals to work in Astoria.

e To allow activities that are compatible with and will ot compromise or interfere
with existing uses, such as residential.

» To ensure that workflive studios will function predominately as workspaces with
incidental accommodations that meet basic habitability requirements. No portion
of any work/live shall be considered a “dwelling” as defined by existing city
codes.

e To ensure that the interior and exterior design reflects the predominate nature of
the structures and locale.

Applicability:
o Work/Live studios should be only alfowed subject to use of a permit in certain
zones and only if they meet the following:

Definitions:
® Living Space shall mean that a portion of Worl/Live studio is used for residential
purposes, and will require a sleeping area, food preparation, and full bathroom (foilet,
sink, shower) that satisfy the applicable codes. A
» Work/Live studio shall mean a commercial unit with incidental residential
accommodations for:
o Adequate working space should not be less than 60% of the total sq.ft
o Adequate living space should not be less than 40% of the total sq.it.
© Use for so many persons per sq. feet. (for example: if <than 1000sq. ft,
only 1 person occupancy).

Development Standards:



Minimum Floor Area - Each Work/Live studio shall include at least 1000 sq. ft. of
gross floor area. _

Each Work/Live studio shall be separated from other work/live studios or other
uses in the building.

Access to each Work/Live studio shall be provided from established common
areas, common halls or corridors, or directly from the exterior of the building.
Each Work/Live studio shall have parking spaces in compliance with the zone
codes.

Additional Requirements:

A building permit should be required for building Work/Live studios that are
consistent with and comply with the city codes.

© A certificate of completion with the building inspector must be obtained
prior to occupancy.

o WorkiLive studios shall have prior approval conforming to ventilation, such
as HVACS, flooring, fire walls, etc according to state and city codes that
may apply to the type of work activity.

o Areas within a Work/Live studio that are designated as live shall be an
integral part of the studio and separated from the workspace, such as
doors and walls do not extend all the way to the ceiling, except for sanitary
facilities and sleeping.

o Permitted work activity: should be permitted by the zone codes, and by
nature of the operation not cause significant dust, glare, heat, noise,
noxious gases, odors, smoke, iraffic, or vibration near residential areas.

Rental/Sales:

©
L
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No portion of a Work/Live studio may be separately rented.

The property owner shall ensure that all Work/Live studio leases include
provisions requiring maintenance of a valid Work/Live Permit and Valid Business
license. .

No Worl/Live studio shall be changed to exclusively residential use without the
permission of the proposed code requirements.

Abide by HOA bylaws and CC&Rs, if part of an HOA.

Sample text 2:

Notice to Occupants Required. The owner or developer of any building
containing Work/Live studios shall provide written notice to all Work/Live
occupants and users that the surrounding area may be subject to levels of noise,
dust, fumes, or other effects associated with commercial and industrial uses at
higher levels than would be expected in residential areas. State and Federal
health regulations notwithstanding, noise and other standards shall be those
applicable to commercial or industrial properties in the district where the project
is located. For purposes of noise control, Work/Live studios shall be subject to
the governing documents associated with the development.



e Change of Use from Work/Live Studio. No Work/Live studio shall be changed to
exclusively residential use in any building where residential use is not permitted,
The conversion of an existing Work/Live studio to exclusively residential or
nonresidential use is permitted with a Conditional Use Permit amendment and
when the conversion meets all other applicable Astoria Municipal Code
requirements for the proposed use. Such a change shall be subject to all
applicable requirements for the district where the proposed dwelling unit is
located,

¢ Increase in Residential Use. No Work/Live studio shall be changed to increase
the floor area devoted to residential use withaut review and approval of the
Planning Director. In no case shall the floor area devoted to residential use be
increased to more than five hundred (500) square feet or fifty (50%) percent of
the gross floor area of the unit, whichever is less.

° Lease Agreements. The property owner or manager of the property shall ensure
that all Work/Live studio leases include provisions requiring maintenance of a
valid Work/Live Permit and valid business license which are to be filed with the
properties’ management company.

e Business License and Insurance Requirements. At least one (1) occupant of
each Work/Live studio shall maintain a current City of Astoria business license
for a business located in that studio. Interior insurance is required to be held by
each occupant of the space and filed with the management company to be in
compliance with the governing documents.

Sample text 3:

Use Limitations

» No commercial use shall operate except between the hours of 7:00 a.m. and
19:00,

¢ Commercial uses are to open to the public as a retail business and follow city
guidelines for business operations.

e Residential portion shall follow governing rules for residential units.
Units cannot operate under Work/Live until alf the permits have been submitted
and work completed; temporary housing is not allowed while under construction
or future construction considerations

In Summary:

We request that any approval of the permitted Work/Live shall be allowed with respect
to the circumstances and conditions of the subject property.



We do not object to the idea of Work/Live concept regarding our property; we are just
asking the City to put regulations in place.

Concerns with the commercial owner:

1. We believe that if proper regulations are not put into place, the commercial owner will
use the opportunity to allow tenants to move into vacant spaces without the proper
permitting in place. This is now the case with a tenant currently occupying a unit in
violation of City code. And, it is not the first time.

2. The commercial owner is telling us that the conversion will be up to the tenant. This
is very concerning, as the “conversion” could be a mat on the floor.

3. He reminds us that the “complex is designed under commercial usage as primary and
residential as secondary”. Yes, that is the well-known origin of Cannery Lofts. However,
we are 63 residential units, and for more than 10 years residents have borne almost the
entire burden of maintaining the beauty, value and top-notch quality of life of our
remarkable property. We are constantly having to take on the commercial owner to
protect our community from unknown tenants, bothersome activities and the
unattractive appearance of the ground floor units.

The commercial owner is struggling with chronic vacancies and has requested at least 4
previous permits for conditional use in the past 5 years: two marijuana dispensaries;
conditional use for medical office space; and a variance for on street parking. Nothing
has worked so far, to make those spaces look alive, lighted, safe & secure, welcoming,
and cared for.

Concerned homeowners do want this problem resolved, for the benefit of the
commercial owner as well as everybody else. Work/Live may be a viable option.
However, we want the rules and regulations to be detailed and clear.

We are simply and sincerely requesting the City of Astoria to put Work/Live regulations
in place prior to approval.

Signatur %"@

Name‘( rinted) YVDN’U E ED\AJMD&
Address 3?@2_ /:MUKZJ/U . A-—gjw‘q’ OK_ 22003
Dal ?W 20, 7020




To: City of Astoria Planning Commission

From: Cannery Lofts Homeowners, as signed below

Date: 30 june 2020

Re: Conditional Use application for Work/Live commercial units at Cannery Lofts

tam writing to share my concerns for the pending work/live conditional use of the Cannery Lofts put
forth by Ted Forcum. There are numerous concerns for this potential permit because there are so many
unknown determinations and decisions of what work/live would look like for our specific building, which
under the current HOA rules does not allow for it. All owners purchased the condos accepting the
commercial spaces as an aspect of the building, but not to have those spaces augmented into live/work,
which will transform the building and community into something we did not want when we purchased
the condo.

Additionally, a fact that has not been raised, is that Mr. Forcum, is also a member of the condo Board of
Directors (Board). Under the Director's Code of Ethics, and one of the overriding principles of the Board
is that everyone pledges to put the interest of the Cannery Lofts community ahead of personal interests.
This is where his request for a work/live conditional use of the commercial spaces become suspect
because of his lack of transparency. He did not communicate to give the courtesy to the Board and
owners to let us know that he had submitted his work/live condition use permit to the planning
commission. it was purely by accident that | came across the public notice with the pending work/live
request and elevated my concerns to the board and owners. It was only after this became public
knowledge, that Mr. Forcum decided to talk to owners about it, but without having his application and
supporting documentation, it was not feasible to discuss. His lack of openness should give everyone
pause to his business conduct now, and in the future. How can we trust what is being said and promised
if Mr. Forcum was not transparent at the onset of this process?

Furge members of the Planning Commission to not proceed with granting a work/live permit at the
Cannery Lofts, certainly, not with so many unanswered questions and understanding of what regulations
would look like under such use. Thank you.

We, the homeowners at Cannery Lofts are concerned that the applicant will be granted a “Work/Live”
conditional use permit when there are no provisions that spell out necessary regulations in the City’s

codes for this intent.

As a Homeowner's Association our CC&Rs cannot address zoning and coding requirements, so “what we
want”, as Commissioner Price put it so succinctly, is for the City of Astoria to define and develop
Woaork/Live Regulations in the form of an Ordinance.

Instead, Mr. Forcum’s Work/Live request is tacked onto a prior permit request (in 2015} to allow
medical offices at 3990 Abbey Lane. The relationship here is distant, at best. We wonder if it is in the
City’s best interests to entertain a “Work/Live” amendment to a permit request that did not propose {or
even mention) a living space -- and 5 years later, at that.

There may appear to be straightforward compliance on all of the conditions on the application request,
(11.30(A)(1), 11.030(A)(2), 11. 303({A)(3), 11.030(A)(4), and 11.030{A}(5), and it may be suitable criteria
for “location”, but we believe this not suitable for determining appropriateness at a vertical mixed-use
site such as ours for Work/Live.



For example, under:

11,030 (A} (1) Appropriate use for the proposed location SA-2 zone,

The applicant informs us that “commercial” use is the primary use in this zone, but housing is allowed
under 2.710 Conditional Uses, #3, Multi-family dwelling. We believe his comments are a
misinterpretation, as this does not meet the definition of Work/Live use.

Parking: The addition of Work/Live would directly impact parking on the praoperty. Although there may
be less traffic because of reduced travel, these vehicles would be taking up parking spaces. And as such,
the presence of Work/Live units would directly impact parking availability 24/7 We encourage you to
adhere to the existing parking formula for this zone.

We are requesting that the Planning Department develop specific criteria for Work/Live studios that
would address not only location but address site-specific regulations.

We are concerned about the possible negative impact on our property values and livability if certain
businesses are allowed that would conflict or adversely affect the existing use, such as primarily

residential.

We have researched several other municipalities with Waork/Live ordinances that have regulations in
place to protect livability and prevent possible abuse of building codes.

Below is a composite of some of the regulations listed by other municipalities that are in place to
address the need for strict regulations.
Sources are the following:

¢ (City of Berkeley {CA) Chapter 23E.20: Live/Work Provisions, 1999

¢ City of Berkeley (CA}, Chapter 23E.84: MU-R Mixed Use-Residential District Provisions, July 31,

2018
» City of Alameda (CA), 30.15, Waork/Live Studios, November 19, 2019
»  City of Austin {TX) Chapter 4.2. Model Live/Work Ordinance

Sample text 1: WORK/LIVE STUDIOS,

Purpose:
* To provide for and make feasible the reuse of existing commercial or industrial buildings in

specified zones. To provide cost-efficient alternotive workspaces to provide incentives to business
owners, entrepreneurs, and individuals to work in Astoria.

» Toadllow activities that are compatible with and will not compromise or interfere with existing
uses, such as residential,

* Toensure that work/live studios will function predominately as workspaces with incidental
accommodations that meet basic habitability requirements. No portion of any work/live shall be
considered a “dwelling” as defined by existing city codes.

» Toensure that the interior and exterior design reflects the predominate nature of the structures
and locale.



Applicability:
Work/Live studios should be only allowed subject to the use of a permit in certain zones and only if
they meet the following: -

Definitions:

Living Space shall mean that a portion of Work/Live studio is used for residential purposes, and wilf
require a sleeping area, food preparation, and full bathroom (toilet, sink, shower) that satisfy the
applicable codes.

Work/Live studio shall mean a commercial unit with incidental residential accommodations for:

o Adequate working space should not be less than 60% of the total sq. Ft.
o Adequate living space should not be less than 40% of the total sq.ft.
o Use for so many persons per sq. feet. (for example: if <than 1000sq. ft, only 1-person occupancy).

Development Standards:
Minimum Floor Area - Each Work/Live studio shall include at least 1000 sq. ft. of gross floor area.
Each Work/Live studio shall be separated from other work/live studios or other uses in the building.
Access to each Work/Live studio shall be provided from established common areas, common halls, or
corridors, or directly from the exterior of the building.
Each Work/Live studio shall have parking spaces in compliance with the zone codes.

Additional Requirements:

A building permit should be required for building Work/Live studios that are consistent with and
comply with the city codes.
o A certificate of completion with the building inspector must be obtained before occupancy.
o Work/Live studios shall have prior approval conforming to ventilation, such as HVACS, flooring,
firewalls, etc. according to state and city codes that may apply to the type of work activity.
o Areas within a Work/Live studio that are designated as live shall be an integral part of the studio and
separated from the workspace, such as doors and wells do not extend all the way to the ceiling, except
for sanitary facilities and sleeping.
o Permitted work activity: should be permitted by the zone codes, and by nature of the operation not
cause significant dust, glare, heat, noise, noxious gases, odors, smoke, traffic, or vibration near
residential areas.

Rental/Sales:

No portion of a Work/Live studio may be separately rented.

The property owner shall ensure that all Work/Live studio leases include provisions requiring
maintenance of a valid Work/Live Permit and Valid Business license.

No Work/Live studio shall be changed to exclusively residential use without the permission of the
proposed code requirements.

Abide by HOA bylaws and CC&Rs if spart of an HOA.

Sample text 2:

s Notice to Occupants Required. The owner or developer of any building containing Work/Live
studios shall provide written notice to all Work/Live occupants and users that the surrounding
area may be subject to levels of noise, dust, fumes, or other effects associated with commercial
and industrial uses at higher levels than would be expected in residential areas. State and



Federal health regulations notwithstanding, noise and other standards shall be those applicable
to commercial or industrial properties in the district where the project is located. For purposes
of noise control, Work/Live studios shall be subject to the governing documents associated with
the development,

Change of Use from Work/Live Studio. No Work/Live studio shall be changed to exclusively
residential use in any building where residential use is not permitted. The conversion of an
existing Work/Live studio to exclusively residential or nonresidential use is permitted with a
Conditional Use Permit amendment and when the conversion meets all other applicable Astoria
Municipal Code requirements for the proposed use. Such a change shall be subject to all
applicable requirements for the district where the proposed dwelling unit is located.

Increase in Residential Use. No Work/Live studio shall be changed to increase the floor area
devoted to residential use without review and approval of the Planning Director. In no case shall
the floor area devoted to residential use be increased to more than five hundred (500) square
feet or fifty {50%) percent of the gross floor area of the unit, whichever is less.

Lease Agreements. The property owner or manager of the property shall ensure that all
Work/Live studio leases include provisions requiring maintenance of a valid Work/Live Permit
and valid business license which are to be filed with the properties’ management company.

Business License and Insurance Requirements. At least one (1) occupant of each Wark/Live
studio shall maintain a current City of Astoria business license for a business located in that
studio. Interior insurance is required to be held by each occupant of the space and filed with the
management company to comply with the governing documents.

Sample text 3:
Use Limitations

.

No commercial use shall operate except between the hours of 7:00 a.m. and 19:00,
Commercial uses are to open to the public as a retail business and follow city guidelines for
business operations.

Residential portion shail follow governing rules for residential units.

Units cannot operate under Work/Live until all the permits have been submitted and work
completed; temporary housing is not allowed while under construction or future construction
considerations

In Summary:

We request that any approval of the permitted Work/Live shall be allowed with respect to the
circumstances and conditions of the subject property.

We do not object to the idea of Work/Live concept regarding our property; we are just asking the City to
put regulations in place.

Concerns with the commercial owner:



1. We believe that if proper regulations are not put into place, the commercial owner will use the
opportunity to allow tenants to move into vacant spaces without the proper permitting in place. This is
now the case with a tenant currently occupying a unit in violation of City code. And it is not the first
time,

2. The commercial owner is telling us that the conversion will be up to the tenant. This is very
concerning, as the “conversion” could be a mat on the floor.

3. He reminds us that the “complex is designed under commercial usage as primary and residential as
secondary”. Yes, that is the well-known origin of Cannery Lofts. However, we are 63 residential units,
and for more than 10 years residents have borne almost the entire burden of maintaining the beauty,
value, and top-notch quality of life of our remarkable property. We are constantly having to take on the
commercial owner to protect our community from unknown tenants, bothersome activities, and the
unattractive appearance of the ground floor units.

The commercial owner is struggling with chronic vacancies and has requested at least 4 previous permits
for conditional use in the past 5 years: two marijuana dispensaries; conditional use for medical office

space; and a variance for on-street parking. Nothing has worked so far, to make those spaces look alive,
lighted, safe & secure, welcoming, and cared for.

Concerned homeowners do want this problem resolved, for the benefit of the commercial owner as well
as everybody else. Work/Live may be a viable option. However, we want the rules and regulations to be
detailed and clear.

We are simply and sincerely requesting the City of Astoria to put Work/Live regulations in place before
approval.

Signature

GZJWJ Qeft, c/g/
Name (Printed): Linh DePledge

Address: 3990 Abbey Lane #202B, Astoria, OR 97103

Date: June 30, 2020
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To: City of Astoria Planning Commission

From: Cannery Lofts Homeowners, as signed below

Date: 30 June 2020

Re: Conditional Use application for Work/Live commercial units at Cannery Lofts

We homeowners at Cannery Lofts are concerned that the applicant will be granted a
“Work/Live” conditional use permit when there are no provisions that spell out
necessary regulations in the City’s codes for this intent.

As a Homeowner’s Association our CC&Rs cannot address zoning and coding
requirements, so “what we want”, as Commissioner Price put it so succinctly, is for the
City of Astoria to define and develop Work/Live Regulations in the form of an
Ordinance.

Instead, Mr Forcum’s Work/Live request is tacked onto a prior permit request (in 2015)
to allow medical offices at 3990 Abbey Lane. The relationship here is distant, at best.
We wonder if it is in the City’s best interests to entertain a “Work/Live” amendment to a
permit request that did not propose (or even mention) a living space - and 5 years
later, at that. :

There may appear to be straightforward compliance on all of the conditions on the
application request, (11.30(A)(1), 11.030(A)(2), 11. 303(A)(3), 11.030(A)4), and 11.030(A)
(5), and it may be suitable criteria for “location”, but we believe this not suitable for
determining appropriateness at a vertical mixed-use site such as ours for Work/Live.

For example, under:

11.030 (A) (1) Appropriate use for the proposed location SA-2 zone.
The applicant informs us that “commercial” use is the primary use in this zone, but
housing is allowed under 2.710 Conditional Uses, #3, Multi-family dwelling. We believe
his comments are a misinterpretation, as this does not meet the definition of Work/Live
use.

Parking: The addition of Work/Live would directly impact parking on the property.
Although there may be less traffic as a result of reduced travel, these vehicles would be
taking up parking spaces. And as such, the presence of Work/Live units would directly
impact parking availability 24/7. We encourage you to adhere to the existing parking
formula for this zone.

We are requesting that the Planning Department develop specific criteria for Work/Live
studios that would address not only location, but address site specific regulations.

We are concerned about the possible negative impact on our property values and

livability if certain businesses are allowed that would confict or adversely affect the
existing use, such as primarily residential.
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We have researched several other municipalities with Work/Live ordinances that have
regulations in place to protect livability and prevent possible abuse of building codes.

Below is a composite of some of the regulations listed by other municipalities that are
in place to address the need for strict regulations.
Sources are the following:

*  City of Berkeley (CA) Chapter 23E.20: Live/Work Provisions, 1999

* City of Berkeley (CA), Chapter 23E.84: MU-R Mixed Use-Residential District

Provisions, July 31, 2018
* City of Alameda (CA), 30.15, Work/Live Studios, Novemnber 19, 2019
* City of Austin (TX) Chapter 4.2. Mode! Live/Work Ordinance

e e o i . et e S 90 o e [

Sample fext 1. WORKI/LIVE STUDIOS.

Purpose:
*  To provide for and make feasible the reuse of existing commercial or industrial
buildings in specified zones.

*  To provide cost-efficient alternative workspaces to provide incentive to business
owners, entrepreneurs, and individuals to work in Astoria.

* To alfow activities that are compatible with and will not compromise or interfere
with existing uses, such as residential.

* To ensure that work/live studios will function predominately as workspaces with
incidental accommodations that meet basic habitability requirements. No portion
of any work/live shall be considered a ‘dwelling” as defined by existing city
codes.

* To ensure that the interior and exterior design reflects the predominate nature of
the structures and locale. o

Applicability: ;
*  Work/Live studios should be only allowed subject to use of a permit in certain
zones and only if they meet the following:

Definitions:
* Living Space shall mean that a portion of Work/Live studio is used for residential

purposes, and will require a sleeping area, food preparation, and full bathroom (toitet,
sink, shower) that satisfy the applicable codes.
*  Work/Live studio shall mean a commercial unit with incidental residential
accommeodations for:
O Adequate working space should not be less than 60% of the total sq.f.
© Adequate living space should not be less than 40% of the total Sq.1.
o Use for so many persons per sq. feet. (for example: if <than 1000sgq. ft,
only 1 person occupancy).

Development Standards:
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*  Minimum Floor Area - Each Work/Live studio shall include at least 1000 sq. ft. of
gross floor area.

* Each Work/Live studio shall be separated from other work/ive studios or other
uses in the building.

* Access to each Work/Live studio shall be provided from established common
areas, common halls or corndors, or directly from the exterior of the building.

* Each Work/Live studio shall have parking spaces in compliance with the zone
codes.

Additional Requirerments:
* A building permit should be required for building Work/Live studios that are
consistent with and comply with the city codes.

o A certificate of completion with the building inspector must be obtained
prior to occupancy.

o Work/Live studios shalf have prior approval conforming to ventilation, such
as HVACS, flooring, fire walls, etc according to state and city codes that
may apply to the type of work activity.

o Areas within a Work/Live studio that are designated as live shall be an
integral part of the studio and separated from the workspace, such as
doors and walls do not extend all the way to the ceiling, except for sanitary
facilities and sleeping.

o  Permitted work activity: should be permitted by the zone codes, and by
nature of the operation not cause significant dust, glare, heat, noise,
noxfious gases, odors, smoke, traffic, or vibration near residential areas.

Rental/Sales:

* No portion of a Work/Live studio may be separately rented.

* The property owner shall ensure that all Work/Live studio leases include
provisions requiring maintenance of a valid Work/Live Permit and Valid Business
ficense.

*  No Work/Live studio shall be changed to exclusively residential use without the
permission of the proposed code requirements.

*  Abide by HOA bylaws and CC&Rs, if part of an HOA.

Sample text 2:

* Notice to Occupants Required. The owner or developer of any building
containing Work/Live studios shall provide written notice to all Work/Live
occupants and users that the surrounding area may be subject to levels of
noise, dust, fumes, or other effects associated with commercial and industrial
uses at higher levels than would be expected in residential areas. State and
Federal health regulations notwithstanding, noise and other standards shall be
those applicable to commercial or industrial properties in the district where the
project is located. For purposes of noise control, Work/Live studios shall be
subject to the governing documents associated with the development.

13



Change of Use from Work/Live Studio. No Work/Live studio shall be changed to
exclusively residential use in any building where residential use is not permitted.
The conversion of an existing Work/Live studio to exclusively residential or
nonresidential use is permitted with a Conditional Use Permit amendment and
when the conversion meets all other applicable Astoria Municipal Code
requirements for the proposed use. Such a change shall be subject to all
applicable requirements for the district where the proposed dwelling unit is
located. S

Increase in Residential Use. No Work/Live studio shall be changed to increase
the floor area devoted to residential use without review and approval of the
Planning Director. in no case shall the floor area devoted to residential use be
increased to more than five hundred (500) square feet or fifty (50%) percent of
the gross floor area of the unit, whichever is less.

Lease Agreements. The property owner or manager of the property shall ensure
that all Work/Live studio feases include provisions requiring maintenance of a
valid Work/Live Permit and valid business license which are to be filed with the
properties’ management company.

Business License and Insurance Requirements. At least one (1) occupant of
each Work/Live studio shall maintain a current City of Astoria business license
for a business located in that studio. Interior insurance is required to be held by
each occupant of the space and filed with the management company to be in
compliance with the govermning documents.

Sample text 3:

Use Limitations

.

No commercial use shall operate except between the hours of 7:00 a.m. and
19:00,

Commercial uses are to open to the public as a retail business and follow city
guidelines for business operations.

Residential portion shall follow governing rules for residential units.

Units cannot operate under Work/Live until all the permits have been submitted
and work completed; temporary housing is not allowed while under construction
or future construction considerations

In Summary:

We request that any approval of the permitted Work/Live shall be allowed with respect
to the circumstances and conditions of the subject property.
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We do not object to the idea of Work/Live concept regarding our property; we are just
_ asking the City to put regulations in place.

" Concerned homeowners do want this problem resolved, for the benefit of the
commercial owner as well as everybody else. Work/Live may be a viable option.
However, we want the rules and regulations to be detailed and clear.

We are simply and sincerely requesting the City 6f Astoria to put Work/Live regulations
in place prior to approval.

Ly
Signature av / ~%§__,W
[N R—

Name (Printed) 444‘4 /\’/Mv J',A/\/, Elazibernd ’\&‘CHCLS

Address ﬁqfﬁOA*bsz La%égzm Aﬁg\&;} GE Y TIo3 .

Date La!&L'/QO
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To: City of Astoria Planning Commission
From: Cannery Lofts Homeowners, as signed below

Date: 30 June 2020
Re: Conditional Use application for Work/Live commercial units at Cannery Lofts

We homeowners at Cannery Lofts are concerned that the applicant will be granted a
“Work/Live” conditional use permit when there are no provisions that spell out

necessary regulations in the City’s codes for this intent.

As a Homeowner’s Association our CC&Rs cannot address zoning and coding
requirements, so “what we want”, as Commissioner Price put it so succinctly, is for the

City of Astoria to deflne and develop Work/Live Regulatlons in the form of an

Ordmance

!nstead Mr Forcum’s Work/Live request is tacked onto a prior permit request (in 2015)

to allow med;cal offices at 3990 Abbey Lane. The relationship here is distant, at best.
We 'wonder if it is in the City’s best interests to entertain a “Work/Live” amendment to a

permit request that drd not propose (or even mention) a living space -- and 5 years

!ater at t
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Minimum Floor Area - Each Work/Live studio shall include at least 1000 sq. ft. of
gross floor area. e
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*  Change of Use from Work/Live Studio. No Work/Live studio shall be changed to
exclusively residential use in any building where residential use is not permitted.

The conversion of an existing Work/Live studio to exclusively residential or
nonresidential use is permitted with a Conditional Use Permit amendment and

when the conversion meets all other applicable Astoria Municipal Code
requirements for the proposed use. Such a change shall be subject to all
applicable requirements for the district where the proposed dwelling unit is

~ located.

Increase in Residential Use. No Work/Live studio shall be changed to increase

the floor area devoted to residential use without review and approval of the
Planning Director. In no case shall the floor area devoted to residential use be
increased to more than five hundred (500) square feet or fifty (50%) percent of

'the grcss ﬂoor area of the unit, whlchever is less.

Lease Agreements The property owner or manager of the proper‘cy shall ensure
thatau Work/Ltve studio leases include provisions requmng mamtenance of a




We do not abject to the idea of Work/Live concept regarding our property; we are just
asking the City to put regulations In place.

Concerns with the commercial owner:

1. We believe that if proper regulations are not put into place, the commerclal owner
will use the opportunity to allow tenants to move into vacant spaces without the proper

permitting In place. This Is now the case with a tenant currently occupying a unit in
violation of City code. And, It Is not the first time.

2. The commercial owner is talling us that the conversion will be up to the tenant. This
Is very congerning, as the “conversion” could be a mat on the ficor.

3. He reminds us that the "complex is designed under commercial usage as primary
~.and residential as secondary”. Yes, that is the well-known origin of Cannery Lofts.

However, we are 63 residential units, and for more than 10 years residents have borne

almost the entire burden of maintaining the beauty, value and top-notch quality of life
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To: City of Astoria Planning Commission

From: Cannery Lofts Homeowners, as signed below

Date: 30 June 2020

Re: Conditional Use application for Work/Live commercial units at Cannery Lofts

We homeowners at Cannery Lofts are concerned that the applicant will be granted a
“Work/Live” conditional use permit when there are no provisions that spell out
necessary regulations in the City's codes for this intent.

As a Homeowner's Association our CC&Rs cannot address zoning and coding
requirements, so “what we want’, as Commissioner Price put it so succinctly, is for the
City of Astoria to define and develop Work/Live Regulations in the form of an

Qrdinance.

Instead, Mr Forcum's Work/Live request is tacked onto a prior permit request (in 2015)
to allow medical offices at 3990 Abbey Lane. The relationship here is distant, at best.
We wonder if it is in the City's best interests to entertain a “Work/Live" amendment to a
permit request that did not propose (or even mention) a living space --'and 5 years later,
at that.

There may appear to be straightforward compliance on all of the conditions on the
application request, (11.30(A)(1), 11.030(A)(2), 11. 303(A)(3), 11.030(A)(4), and
11.030(A)(5), and it may be suitable criteria for “location”, but we believe this not
suitable for determining appropriateness at a vertical mixed-use site such as ours for

Work/Live.

For example, under:
11.030 (A) (1) Appropriate use for the proposed location SA-2 zone.
The applicant informs us that "commercial” use is the primary use in this zone, but
housing is allowed under 2.710 Conditional Uses, #3, Multi-family dwelling. We believe
his comments are a misinterpretation, as this does not meet the definition of Work/Live

use.

Parking: The addition of Work/Live would directly impact parking on the property.
Although there may be less traffic as a result of reduced travel, these vehicles would be
taking up parking spaces. And as such, the presence of Work/Live units would directly
impact parking availability 24/7. We encourage you to adhere to the existing parking
formula for this zone.

We are requesting that the Planning Department develop specific criteria for Work/Live
studios that would address not only location, but address site specific regulations.

We are concerned about the possible negative impact on our property values and

livability if certain businesses are allowed that would conflict or adversely affect the
existing use, such as primarily residential.
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We have researched several other municipalities with Work/Live ordinances that have
regulations in place to protect livability and prevent possible abuse of building codes.

Below is a composite of some of the regulations listed by other municipalities that are in
place to address the need for strict regulations.
Sources are the following:

City of Berkeley (CA) Chapter 23E.20: Live/Work Provisions, 1999

City of Berkeley (CA), Chapter 23E.84: MU-R Mixed Use-Residential District
Provisions, July 31, 2018

City of Alameda (CA), 30.15, Work/Live Studios, November 19, 2019

City of Austin (TX) Chapter 4.2. Mode! Live/Work Ordinance

Sample text 1. WORKI/LIVE STUDIOS.

Purpose:

To provide for and make feasible the reuse of existing commercial or industrial
buildings in specified zones.

To provide cost-efficient alternative workspaces to provide incentive to business
owners, entrepreneurs, and individuals to work in Astoria.

To allow activities that are compatible with and will not compromise or interfere
with existing uses, such as residential.

To ensure that work/live studios will function predominately as workspaces with
incidental accommodations that meet basic habitability requirements. No portion

of any work/live shall be considered a ‘dwelling”as defined by existing city

codes.
To ensure that the interior and exterior design reflects the predominate nature of

the structures and locale.,

Applicability:

World/Live studios should be only allowed subject to use of a permit in certain
zones and only if they meet the following:

Definitions:

®

Living Space shall mean that a portion of Worlk/Live studio is used for residential
purposes, and wilf require a sleeping area, food preparation, and full bathroom (toilet,
sink, shower) that satisfy the applicable codes.

Work/Live studio shall mean a commercial unit with incidental residential

accommodations for:
o Adequate working space should not be Iess than 60% of the lotal sq.ft.

o Adequate living space should not be less than 40% of the fotal sq.ft.
o Use for so many persons per sq. feet. (for example: if <than 1000sq. f,
only 1 person occupancy).
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Development Standards:

Minimum Floor Area - Each Work/Live studio shall include at least 1000 sq. f. of
gross floor area.

Each Work/Live studio shall be separated from other work/live studios or other
uses in the building.

Access to each Work/Live studio shall be provided from established common
areas, common halls or corridors, or directly from the exterior of the building.
Each Work/Live studio shall have parking spaces in compliance with the zone
codes.

Additional Requirements:

[

A building permit should be required for building Work/Live studios that are
consistent with and comply with the city codes.

o A certificate of completion with the building inspector must be obtained
prior to occupancy.

o Work/Live studios shall have prior approval conforming to ventilation, such
as HVACS, flooring, fire walls, etc according to state and city codes that
may apply to the type of work activity.

o Areas within a Work/Live studio that are designated as live shall be an
integral part of the studio and separated from the workspace, such as
doors and walls do not extend all the way to the ceiling, except for sanitary
facilities and sleeping.

o Permitted work activity: should be permitted by the zone codes, and by
nature of the operation not cause significant dust, glare, heat, noise,
noxious gases, odors, smoke, traffic, or vibration near residential areas.

Rental/Sales:

®

No portion of a Work/Live studio may be separately rented.

The property owner shall ensure that all Work/Live studio leases include
provisions requiring maintenance of a valid Work/Live Permit and Valid Business
license.

No Work/Live studio shall be changed to exclusively residential use without the
permission of the proposed code requirements.

Abide by HOA bylaws and CC&Rs, if part of an HOA.

Sample text 2:

Notice to Occupants Required. The owner or developer of any building
containing Work/Live studios shall provide written notice to all Work/Live
occupants and users that the surrounding area may be subject to levels of noise,
dust, fumes, or other effects associated with commercial and industrial uses at
higher levels than would be expected in residential areas. State and Federal
health regulations notwithstanding, noise and other standards shall be those
applicable to commercial or industrial properties in the district where the project
is located. For purposes of noise control, Work/Live studios shall be subject to
the governing documents associated with the development.

24



o Change of Use from Work/Live Studio. No Work/Live studio shall be changed to
exclusively residential use in any building where residential use is not permitted.
The conversion of an existing Work/Live studio to exclusively residential or
nonresidential use is permitted with a Conditional Use Permit amendment and
when the conversion meets all other applicable Astoria Municipal Code
requirements for the proposed use. Such a change shall be subject to all
applicable requirements for the district where the proposed dwelling unit is
located.

o Increase in Residential Use. No Work/Live studio shall be changed to increase
the floor area devoted to residential use without review and approval of the
Planning Director. In no case shall the floor area devoted to residential use be
increased to more than five hundred (500) square feet or fifty (50%) percent of
the gross floor area of the unit, whichever is less.

o Lease Agreements. The property owner or manager of the property shall ensure
that all Work/Live studio leases include provisions requiring maintenance of a
valid Work/Live Permit and valid business license which are to be filed with the
properties’ management company.

o Business License and Insurance Requirements. At least one (1) occupant of
each Work/Live studio shall maintain a current City of Astoria business license
for a business located in that studio. Interior insurance is required to be held by
each occupant of the space and filed with the management company to be in
compliance with the governing documents.

Sample text 3.

Use Limitations

o No commercial use shall operate except between the hours of 7:00 a.m. and
19:00,

« Commercial uses are to open to the public as a retail business and follow city
guidelines for business operations.
Residential portion shall follow governing rules for residential units.
Units cannot operate under Work/Live until all the permits have been submitted
and work completed; temporary housing is not allowed while under construction
or future construction considerations

In Summary:

We request that any approval of the permitted Work/Live shall be allowed with respect
to the circumstances and conditions of the subject property.



We do not object to the idea of Work/Live concept regarding our property; we are just
asking the City to put regulations in place.

Concerns with the commercial owner:

1. We believe that if proper regulations are not put into place, the commercial owner will
use the opportunity to allow tenants to move into vacant spaces without the proper
permitting in place. This is now the case with a tenant currently occupying a unit in
violation of City code. And, it is not the first time.

2. The commercial owner is telling us that the conversion will be up to the tenant. This
is very concerning, as the “conversion” could be a mat on the floor.

3. He reminds us that the “complex is designed under commercial usage as primary and
residential as secondary”. Yes, that is the well-known origin of Cannery Lofts. However,
we are 63 residential units, and for more than 10 years residents have borne almost the
entire burden of maintaining the beauty, value and top-notch quality of life of our
remarkable property. We are constantly having to take on the commercial owner to
pratect our community from unknown tenants, bothersome activities and the
unattractive appearance of the ground floor units. \

The commercial owner is struggling with chronic vacancies and has requested at least 4
previous permits for conditional use in the past 5 years: two marijuana dispensaries;
conditional use for medical office space; and a variance for on street parking. Nothing
has worked so far, to make those spaces look alive, lighted, safe & secure, welcoming,

and cared for.

Concerned homeowners do want this problem resolved, for the benefit of the
commercial owner as well as everybody else. Work/Live may be a viable option.
However, we want the rules and regulations to be detailed and clear.

We are simply and sincerely requesting the City of Astoria to put Work/Live regulations
in place prior to approval.
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To: City of Astoria Planning Commission

From: Cannery Lofts Homeowners, as signed below
Date: 30 June 2020

Re: Conditional Use application for Work/Live commercial units at Cannery Lofts

We homeowners at Cannery Lofts are concerned that the applicant will be granted a
"Work/Live” conditional use permit when there are no provisions that spell out
necessary regulations in the City's codes for this intent.

As a Homeowner's Association our CC&Rs cannot address zoning and coding
requirements, so “what we want”, as Commissioner Price put it so succinctly, is for the

City of Astoria to define and develop Work/Live Regulations in the form of an
Ordinance.

Instead, Mr Forcum's Work/Live request is tacked onto a prior permit request (in 2015)
to allow medical offices at 3990 Abbey Lane. The relationship here is distant, at best.
We wonder if it is in the City's best interests to entertain a "Wark/Live” amendment to a

permit request that did not propose (or even mention) a living space — and 5 years later,
at that. ' o

There may appear to be straightforward compliance on all of the conditions on the
application request, (11.30(A)(1), 11.030(A)(2), 11. 303(A)(3), 11.030(A)(4), and
11.030(A)(5), and it may be suitable criteria for “location”, but we believe this not

suitable for determining appropriateness at a vertical mixed-use site such as ours for
Work/Live.

For example, under:
11.030 (A) (1) Appropriate use for the proposed location SA-2 zone.
The applicant informs us that “commercial’ use is the primary use in this zone, but
housing is allowed under 2.710 Conditional Uses, #3, Multi-family dwelling. We believe

his comments are a misinterpretation, as this does not meet the definition of Work/Live
use.

Parking: The addition of Work/Live would directly impact parking on the property.
Although there may be less traffic as a result of reduced travel, these vehicles would be
taking up parking spaces. And as such, the presence of Wark/Live units would directly

impact parking availability 24/7. We encourage you to adhere to the existing parking
formula for this zone.

We are requesting that the Planning Department develop specific criteria for Work/Live
studios that would address not only location, but address site specific regulations.

- We are concerned about the possible negative impact on our property values and

livability if certain businesses are allowed that would conflict or adversely affect the
existing use, such as primarily residential.
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We have researched several other municipalities with Work/Live ordinances that have
regulations in place to protect livability and prevent possible abuse of building codes.

Below is a composite of some of the regulations listed by other municipalities that are in
place to address the need for strict regulations.
Sources are the following:
« City of Berkeley (CA) Chapter 23E.20: Live/Work Provisions, 1999
+ City of Berkeley (CA), Chapter 23E.84: MU-R Mixed Use-Residential District
Provisions, July 31, 2018
» City of Alameda (CA), 30.15, Work/Live Studios, November 19, 2019
« City of Austin (TX) Chapter 4.2. Mode! Live/Work Ordinance

Sample text 1. WORKI/LIVE STUDIOS.

Purpose:

» To provide for and make feasible the reuse of existing commercial or industrial
buildings in specified zones.

o To provide cost-efficient altemative workspaces to provide incentive to business
owners, entrepreneurs, and individuals fo work in Astonia.

« To allow activities that are compatible with and will not compromise or interfere
with existing uses, such as residential,

s To ensure that work/live studios will function predominately as workspaces with
incidental accommodations that meet basic habitability requirements. No portion

of any work/live shall be considered a ‘dwelling “as defined by existing city
codes.

« To ensure that the inferior and exterior design reflects the predominate nature of
the structures and locale.

Applicability:
« Work/Live studios shouid be only allowed subject to use of a permit in certain
zones and only if they meet the following:

Definitions:
e Living Space shall mean that a portion of Worl/Live studio is used for residential

purposes, and will require a sleeping area, food preparation, and full bathroom ( toilet,
sink, shower) that satisfy the applicable codes.
e Work/Live studio shall mean a commercial unit with incidental residential

accommodations for:
o Adequate working space should not be less than 60% of the total sq.ft.

o Adequate living space should not be less than 40% of the total sq.ft.
o Use for so many persons per sq. feet. (for example: if <than 1000sq. fi,

only 1 person occupancy).
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+ Change of Use from Work/Live Studio. No Work/Live studio sha!f be changged to
exclusively residential use in any building where residential use is notvpermxtted.
The conversion of an existing Work/Live studio to exclusively residential or
nonresidential use is permitted with a Conditional Use Permit amendment and
when the conversion meets all other applicable Astoria Municipal Code
requirements for the proposed use. Such a change shall be subject to gfl.

applicable requirements for the district where the proposed dwelling unit is
jocated.

Increase in Residential Use. No Work/Live studio shall be changed to increase
the floor area devoted to residential use without review and approval of the
Planning Director. In no case shall the floor area devoted to residential use be
increased to more than five hundred (500) square feet or fifty (50%) percent of
the gross floor area of the unit, whichever is less.

» Lease Agreements. The property owner or manager of the property shall ensure
that all Work/Live studio leases include provisions requiring maintenance of a
valid Work/Live Permit and valid business license which are to be filed with the
properties’ management company,

» Business License and Insurance Requirements. At least one (1) occupant of
each Work/Live studio shall maintain a current City of Astoria business license
for a business located in that studio. Interior insurance is required to be held by
each occupant of the space and filed with the management company to be in
compliance with the governing documents.

Sample text 3:
Use Limitations

« No commercial use shall operate except between the hours of 7.00 a.m. and
19:00,
+ Commercial uses are to open to the public as a retail business and follow city
guidelines for business operations.
Residential portion shall follow governing rules for residential units.
« Units cannot operate under Work/Live until all the permits have been submitted
and work completed; temporary housing is not allowed while under construction
or future construction considerations

In Summary:

We request that any approval of the permitted Work/Live shall be allowed with respect
to the circumstances and conditions of the subject property.




We .do not object to the idea of Work/Live concept regarding our property; we are just
asking the City to put regulations in place.

Concerns with the commercial owner:

1. We believe thaﬁ if proper regulations are not put into place, the commercial owner will
use the opportunity to allow tenants to move into vacant spaces without the proper

pgrmimng in place. This is now the case with a tenant currently occupying a unitin
violation of City code. And, it is not the first time.

.2. The commercial owner is telling us that the conversion will be up to the tenant. This
is very concerning, as the “conversion” could be a mat on the floor.

3. He reminds us that the “complex is designed under commercial usage as primary and
residential as secondary”. Yes, that is the well-known origin of Cannery Lofts. However,
we are 63 residential units, and for more than 10 years residents have borne almost the
entire burden of maintaining the beauty, value and top-notch quality of fife of our
remarkable property. We are constantly having to take on the commercial owner to
protect our community from unknown tenants, bothersome activities and the
unattractive appearance of the ground floor units.

The commercial owner is struggling with chronic vacancies and has requested at least 4
previous permits for conditional use in the past 5 years: two marijuana dispensaries;
conditional use for medical office space; and a variance for on street parking. Nothing

has worked so far, to make those spaces look alive, lighted, safe & secure, welcoming,
and cared for.

Concerned homeowners do want this problem resolved, for the benefit of the
commercial owner as well as everybody else. Work/Live may be a viable option.
However, we want the rules and regulations to be detailed and clear.

We are simply and sincerely requesting the City of Astoria to put Work/Live regulations
in place prior to approval.
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Yo: City of Astoria Pianning Commission

From: Cannery Lofts Homeowners, as signed below

Date: 30 June 2020

Re: Conditional Use application for Work/Live commercial units at Cannery Lofts

We homeowners at Cannery Lofts are concernad that the applicant will be granted a
“Wark/Live" conditional use permit when there are no provisions that spell out
necessary regulations in the City’s codes for this intent.

As a Homeowner's Association our CC&Rs cannot address zoning and coding
raquirements, so “what we want”, as Commissioner Price put it so succinctly, Is for the
City of Astoria to define and develop Work/Live Regulations In the form of an
Ordinance.

Instead, Mr Forcum’s Work/Live request is tacked onto a prior permit request {in 2015)
to allow medical offices at 3990 Abbey Lane. The relationship here is distant, at best.
Wa wonder if it is in the City's best interests to entertain a “Work/Live"” amendment to a
parmit request that did not propose {or even mention) a living space -- and 5 years
later, at that.

There may appear 10 be straightforward compliance on all of the conditions on the
application request, (11.30(A)(1), 11.030(A)(2), 11. 303(A)3}, 11.030{A)(4), and 11 .030(A)
(5}, and it may be suitable criteria for “location”, but we belleve this not suitable for
determining appropriateness at a vertical mixed-use site such as ours for Work/Live.

For example, under:

11.030 (A) (1) Appropriate use for the proposed location SA-2 zone.
The applicant informs us that “commercial” use is the primary use in this zone, but
housing is allowed under 2.710 Condltional Uses, #3, Multi-family dwelling. We believe
his comments are a misinterpretation, as this does nat meet the definition of Work/Live
use.

Parking: The addition of Work/Live would directly impact parking on the property.
Although there may be less traffic as a result of reduced travel, these vehicles would be
taking up parking spaces. And as such, the prasence of Work/Live units would directly
impact parking avallability 24/7. We encourage you to adhere to the existing parking
formula for this zone.

We are requesting that the Planning Departrment develop specific criteria for Work/Live
studios that would address not only location, but address site specific regulations.

We are concerned about the possible negative impact on our property values and
fivability if certain businesses are aliowed that would conflict or adversely affect the

existing use, such as primarily residential.

We have researched several other municipalities with Work/Live ordinances that have
regulations in place to protect livability and prevent possible abuse of building codes.

Below is a composite of soms of the regulations listed by other municipalities that are
in place to address the need for strict regulations.
Sources are the following:

+ City of Berkeley (CA) Chapter 23E.20: Live/Work Provisions, 1999

« City of Berkeley (CA), Chapter 23E.84: MU-R Mixed Use-Residential District

Provisions, July 31, 2018
» City of Alameda (CA), 30.15, Work/Live Studios, November 18, 2019



« City of Austin (TX) Chapter 4.2. Modsl Live/Work Ordinance

Sample fext 1: WORKI/LIVE STUDIOS.

Purpose:
» To provide for and make feasible the reuse of existing commercial or industrial

buildings in specified zones.

« To provide cost-efficient alternative workspaces to provide incentive to business
ownaers, entrepreneurs, and individuals to work in Astoria.

* To allow activities that are compatible with and will not compromise or interfere
with existing uses, such as residential.

* To ensure that work/live studlos will function predominately as workspaces with
incidental accommodations that meet basic habitablility requirements. No portion
of any work/live shall be considered a “dwelling” as defined by existing city

codes,
* To ensure that the interior and exterior design reflects the predominate nature of

the structures and locale,

Applicability:
* Work/Live studios should be only allowed subfect to use of a permit in certain

zones and only if they meet the following:

Definitions:
» Living Space shall mean that a portion of Work/Live studio is used for residential

purposes, and will require a sleeping area, food preparation, and fufl bathroom (toilet,.

sink, shower]} that satisfy the applicable codes.
» Work/Live studio shall mean a commercial unit with incidental residentlal

accommodations for:
o Adequate working space should not be less than 60% of the total sq.ft.

o Adequate living space should not be less than 40% of the total sq.ft.
o Use for so many persons per sq. feet. (for examnpfe: if <than 1000sq. ft,
oy 1 person occupancy).

Development Standards:
» Minimurm Floor Area - Each Work/Live studio shall include at least 1000 sq. ft. of

gross floor area,
« Each Work/Live studio shall be separated from other work/live studios or other

uses in the building.
» Access to each Work/Live studio shall be provided from established common

areas, common halls or corridors, or directly from the exterior of the building.
* Each Work/Live studio shall have parking spaces in compliance with the zone

codes.

Additional Requirements:
» A building permit should be required for building Work/Live studios that are
consistent with and comply with the city codes.
o A certificate of completion with the building inspector must be obtained

prior to occupancy.
o Work/Live studios shall have prior approval conforming to ventilation, such

as HVACS, flooring, fire walls, etc according fo state and city codes that

may apply to the type of work activity.

o Areas within a Work/Live studio that are designated as live shall be an
integral part of the studio and separated from the workspace, such as
doors and walls do not extend all the way to the ceiling, except for
sanitary facilities and sleeping.

o Permitted work activity: should be permitted by the zone codes, and by
nature of the operation not cause significant dust, glare, heat, noise,
noxious gases, odors, smoke, traffic, or vibration near residential areas.
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Rental/Sales:
« No portion of a Work/Live studio may be separately rented.
+ The property owner shall ensure that all Work/Live studio leases include provisions
requiring maintenance of a valid Work/Live Permit and Vaiid Business license.
» No Work/Live studio shall be changed to exclusively residential use without the
permission of the proposed code requirements.
* Abide by HOA bylaws and CC&Rs, if part of an HOA.

Sample text 2.

* Notice to Occupants Required. The owner ar developer of any building containing
Work/Live studios shall provide written notice to all Work/Live occupants and
users that the surrounding area may be subject to levels of noise, dust, fumaes,
cr other effects associated with commercial and industrial uses at higher levels
than would be expected In residential areas. State and Federal health
regulations notwithstanding, noise and other standards shall be those applicable
to commercial or industrial properties in the district where the project is located.
For purposes of noise control, Work/Live studios shall be subject to the
governing documents associated with the development.

* Change of Use from Work/Live Studio. No Work/Live studio shall be changed to
exclusively residential use in any bullding where residential use (s not permitted.
The conversion of an existing Wark/Live studio to exclusively residential or
nonresidential use is permitted with a Conditional Use Permit amendment and
when the conversion meets all other applicable Astoria Municipal Code
requirements for the proposed use. Such a change shall be subject to all
applicable requirements for the district where the proposed dwelling unit is
located.

* Increase /n Residentlal Use. No Work/Live studio shall be changed to increase the
floor area devoted to residential use without review and approval of the Planning
Director. In no case shall the floor area devoted to residential use be increased
to more than five hundred {500) square feet or fifty (50%) percent of the gross
floor area of the unit, whichever is less.

+ L ease Agreements. The property owner or manager of the property shall ensure

that all Work/Live studio leases include provisions requiring maintenance of a
valid Work/Live Permit and valid business license which are to be filed with the
properties’ management company.

» Business License and Insurance Requirements. At least one (1) occupant of each
Work/Live studio shall maintain a current City of Astoria business license for a
business located in that studio. Interior insurance is required to be held by each
occupant of the space and filed with the management company to be In
compliance with the governing documents.

Sample text 3:

Use Limitations ,
» No commercial use shall operate except between the hours of 7:00 a.m. and

18:00,
» Commercial uses are to open to the public as a retail business and follow city

guidelines for business operations,
* Aesidential portion shall follow governing rules for residential units.

* Units cannot operate under Work/Live until all the permits have been submitted
and work completed; temporary housing is not aliowed while under construction
or futura construction considerations
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In Summary:

We request that any approval of the permitted Work/Live shall be allowed with respect
to the circumstances and conditions of the subject property.

We do not object to the idea of Worl/Live concept regarding our property, wa are just
asking the City to put regulations in place.

Concerns with the commercial owner:

1, We believe that if proper regulations are not put into place, the commerclal owner
will use the opportunity 1o allow tenants to move into vacant spaces without the proper
permitting in place. This is now the case with a tenant currently occupying a unit in
violation of City code. And, it is not the first time.

2, The commercial owner is teling us that the conversion will be up to the tenant, This
is very concerning, as the “conversion” could be a mat on the floor.

3. He reminds us that the “complex is designed under commercial usage as primary
and residential as secondary”. Yes, that is the well-known origin of Cannery Lofts,
However, we are 63 residential units, and for more than 10 years residents have borne
almost the entire burden of maintaining the beauty, value and top-notch quality of life
of our remarkable property. We are constantly having to take on the commarcial owner
to protect cur community from unknown tenants, bothersome activities and the
unattractive appearance of the ground floor units.

The commercial owner is struggling with chronic vacancies and has requested at least
4 previous permits for conditional use in the past 5 years: two marijuana dispensaries;

conditional use for medical office space; and a variance for on street parking. Nothing

has worked so far, 1o make those spaces look alive, lighted, safe & secure, welcoming,
and cared for.

Concerned homeowners do want this problem resolved, for the beneiit of the
commercial owner as well as everybody else. Work/Live may be a viable option.
However, we want the rules and regulations to be detailed and clear.

We are simply and sincerely requesting the City of Astoria to put Worl/Live regulations
in place prior to approval.
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To: City of Astoria Planning Commission

From: Cannery Lofts Homeowners, as signed below

Date: 30 June 2020

Re: Conditional Use application for Work/Live commercial units at Cannery Lofts

We homeowners at Cannery Lofts are concerned that the applicant wili be granted a
“Work/Live" conditional use permit when there are no provisions that spell out
necessary regulations in the City's codes for this intent.

As a Homeowner’s Association our CC&Rs cannot address zoning and coding
requirements, so “what we want’, as Commissioner Price put it so succinctly, is for the
City of Astoria to define and develop Work/Live Regulations in the form of an
Ordinance.

Instead, Mr Forcum's Work/Live request is tacked onto a prior permit request (in 2015)
to allow medical offices at 3990 Abbey Lane. The relationship here is distant, at best.
We wonder if it is in the City’s best interests to entertain a “Work/Live” amendment to a
permit request that did not propose (or even mention) a living space -- and 5 years later,
at that.

There may appear to be straightforward compliance on all of the conditions on the
application request, (11.30(A)(1), 11.030(A)(2), 11. 303(A)(3), 11.030(A)(4), and
11.030(A)(5), and it may be suitable criteria for "location”, but we believe this not
suitable for determining appropriateness at a vertical mixed-use site such as ours for
Work/Live.

For example, under:

11.030 (A) (1) Appropriate use for the proposed location SA-2 zone.
The applicant informs us that "commercial” use is the primary use in this zone, but
housing is allowed under 2.710 Conditional Uses, #3, Multi-family dwelling. We believe
his comments are a misinterpretation, as this does not meet the definition of Work/Live
use.

Parking: The addition of Work/Live would directly impact parking on the property.
Although there may be less traffic as a result of reduced travel, these vehicles would be
taking up parking spaces. And as such, the presence of Work/Live units would directly
impact parking availability 24/7. We encourage you to adhere to the existing parking
formula for this zone.

We are requesting that the Planning Department develop specific criteria for Work/Live
studios that would address not only location, but address site specific regulations.

We are concerned about the possible negative impact on our property values and
livability if certain businesses are allowed that would conflict or adversely affect the
existing use, such as primarily residential.
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We have researched several other municipalities with Work/Live ordinances that have
regulations in place to protect livability and prevent possible abuse of building codes.

Below is a composite of some of the regulations listed by other municipalities that are in
place to address the need for strict regulations.
Sources are the following:
» City of Berkeley (CA) Chapter 23E.20: Live/MWork Provisions, 1999
» City of Berkeley (CA), Chapter 23E.84: MU-R Mixed Use-Residential District
Provisions, July 31, 2018
» City of Alameda (CA), 30.15, Work/Live Studios, November 19, 2019
« City of Austin (TX) Chapter 4.2. Model Live/Work Ordinance

Sample text 1: WORKI/LIVE STUDIOS.

Purpose:

* To provide for and make feasible the reuse of existing commercial or industrial
buildings in specified zones.

* To provide cost-efficient alternative workspaces to provide incentive to business
owners, entrepreneurs, and individuals to work in Astoria.

* Toallow activities that are compatible with and will not compromise or interfere
with existing uses, such as residential.

*» To ensure that work/live studios will function predominately as workspaces with
incidental accommodations that meet basic habitability requirements. No portion

of any work/live shall be considered a ‘dwelling”as defined by existing city
codes.

* Toensure that the interior and exterior design reflects the predominate nature of
the structures and focale.

Applicability:
» Work/Live studios should be only allowed subject to use of a permit in certain
zones and only if they meet the following:

Definitions:

* Living Space shall mean that a portion of Work/Live studio is used for residential
purposes, and will require a sleeping area, food preparation, and full bathroom (toilet,
sink, shower) that satisfy the applicable codes.

» Work/Live studio shall mean a commercial unit with incidental residential
accommodations for:

o Adequate working space should not be less than 60% of the total sq.ft.

o Adequate living space should not be less than 40% of the total sq.ft.

o Use for so many persons per sq. feet. (for example: if <than 1000sq. ft,
only 1 person occupancy).
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Development Standards:

L d

Minimum Floor Area - Each Work/Live studio shall include at least 1000 sq. ft. of
gross floor area.

Each Work/Live studio shall be separated from other work/live studios or other
uses in the building.

Access to each Work/Live studio shall be provided from established common
areas, common halls or corridors, or directly from the exterior of the building.
Each Work/Live studio shall have parking spaces in compliance with the zone
codes.

Additional Requirements: . .
s A building permit should be required for building Work/Live studios that are

consistent with and comply with the city codes.

o A certificate of completion with the building inspector must be obtained
prior to occupancy.

o Work/Live studios shall have prior approval conforming to ventilation, such
as HVACS, flooring, fire walls, etc according to state and city codes that
may apply fo the type of work activity.

o Areas within a Work/Live studio that are designated as live shall be an
integral part of the studio and separated from the workspace, such as
doors and walls do not extend all the way to the ceiling, except for sanitary
facilities and sleeping.

o Permitted work activity: should be permitted by the zone codes, and by
nature of the operation not cause significant dust, glare, heat, noise,
noxious gases, odors, smoke, traffic, or vibration near residential areas.

Rental/Sales:

No portion of a Work/Live studio may be separately rented.

The property owner shall ensure that all Work/Live studio leases include
provisions requiring maintenance of a valid Work/Live Permit and Valid Business
license.

No Work/Live studio shall be changed to exclusively residential use without the
permission of the proposed code requirements.

Abide by HOA bylaws and CC&Rs, if part of an HOA.

Sample text 2:

Notice to Occupants Required. The owner or developer of any building
containing Work/Live studios shall provide written notice to all Work/Live
occupants and users that the surrounding area may be subject to levels of noise,
dust, fumes, or other effects associated with commercial and industrial uses at
higher levels than would be expected in residential areas. State and Federal
health regulations notwithstanding, noise and other standards shall be those
applicable to commercial or industrial properties in the district where the project
is located. For purposes of noise control, Work/Live studios shall be subject to
the governing documents associated with the development.
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» Change of Use from Work/Live Studio. No Work/Live studio shall be changed to
exclusively residential use in any building where residential use is not permitted.
The conversion of an existing Work/Live studio to exclusively residential or
nonresidential use is permitted with a Conditional Use Permit amendment and
when the conversion meets all other applicable Astoria Municipal Code
requirements for the proposed use. Such a change shall be subject to all
applicable requirements for the district where the proposed dwelling unit is
located.

* Increase in Residential Use. No Work/Live studio shall be changed to increase
the floor area devoted to residential use without review and approval of the
Planning Director. In no case shall the floor area devoted to residential use be
increased to more than five hundred (500) square feet or fifty (50%) percent of
the gross floor area of the unit, whichever is less.

» Lease Agreements. The property owner or manager of the property shall ensure
that all Worki/Live studio Jeases include provisions requiring maintenance of a
valid Work/Live Permit and valid business license which are to be filed with the
properties’ management company.

* Business License and Insurance Requirements. At least one (1) occupant of
each Work/Live studio shall maintain a current City of Astoria business license
for a business located in that studio. Interior insurance is required to be held by
each occupant of the space and filed with the management company to be in
compliance with the governing documents.

Sample text 3:

Use Limitations

* No commercial use shall operate except between the hours of 7:00 a.m. and
1900,

e Commercial uses are to open to the public as a retail business and follow city
guidelines for business operations.

* Residential portion shall follow governing rules for residential units.

 Units cannot operate under Work/Live until all the permits have been submitted
and work completed; temporary housing is not allowed while under construction
or future construction considerations

In Summary:

We request that any approval of the permitted Work/Live shall be allowed with respect
to the circumstances and conditions of the subject property.
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We do not object to the idea of Work/Live concept regarding our property; we are just
asking the City to put regulations in place.

Concerns with the commercial owner:

1. We believe that if proper regulations are not put into place, the commercial owner witl
use the opportunity to allow tenants to move into vacant spaces without the proper
permitting in place. This is now the case with a tenant currently occupying a unit in
violation of City code. And, it is not the first time.

2. The cammercial awner is felling us that the canversion will be up to the tenant. This
is very concerning, as the “conversion” could be a mat on the floor.

3. He reminds us that the “complex is designed under commercial usage as primary and
residential as secondary”. Yes, that is the well-known origin of Cannery Lofts. However,
we are 63 residential units, and for more than 10 years residents have borne almost the
entire burden of maintaining the beauty, vafue and top-notch quality of fife of-our
remarkable property. We are constantly having to take on the commercial owner to
protect our community from unknown tenants, bothersome activities and the
unattractive appearance of the ground floor units.

The commercial owner is struggling with chronic vacancies and has requested at least 4
previous permits for conditional use in the past 5 years: two marijuana dispensaries;
conditional use for medical office space; and a variance for on street parking. Nothing
has worked so far, to make those spaces look alive, lighted, safe & secure, welcoming,
and cared for.

Concerned homeowners do want this problem resolved, for the benefit of the
commercial owner as well as everybody else. Work/Live may be a viable option.
However, we want the rules and regulations to be detailed and clear.

We are simply and sincerely requesting the City of Astoria to put Work/Live regulations
in place prior to approval.
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To: City of Astoria Planning Commission

From: Cannery Lofts Homeowners, as signed below

Date: 30 June 2020

Re: Conditional Use application for Work/Live commercial units at Cannery Lofts

We homeowners at Cannery Lofts are concerned that the applicant will be granted a
“Work/Live" conditional use permit when there are no provisions that spell out
necessary regulations in the Gity’s codes for this intent.

As a Homeowner's Association our CC&Rs cannot address zoning and coding
requirements, so “what we want”, as Commissioner Price put it so succinctly, is for the
City of Astoria to define and develop Work/Live Regulations in the form of an
Ordinance. '

Instead, Mr Forcum’s Work/Live request is tacked onto a prior permit request (in 2015)
to allow medical offices at 3990 Abbey Lane. The relationship here is distant, at best,
We wonder if it is in the City’s best interests to entertain a “Work/Live" amendment to a
permit request that did not propose (or even mention) a living space -- and 5 years later,
at that.

There may appear to be straightforward compliance on all of the conditions on the
application request, (11.30(A)(1), 11.030(A)(2), 11. 303(A)(3), 11.030(A)(4), and
11.030(A)(5), and it may be suitable criteria for “location”, but we believe this not
suitable for determining appropriateness at a vertical mixed-use site such as ours for
Work/Live.

For example, under:

11.030 (A) (1) Appropriate use for the proposed location SA-2 zone.
The applicant informs us that “commercial” use is the primary use in this zone, but
housing is allowed under 2,710 Conditional Uses, #3, Multi-family dwelling. We believe
his comments are a misinterpretation, as this does not meet the definition of Work/Live
use.

Parking: The addition of Work/Live would directly impact parking on the property.
Although there may be less traffic as a result of reduced travel, these vehicles would be
taking up parking spaces. And as such, the presence of Work/Live units would directly
impact parking availability 24/7. We encourage you to adhere to the existing parking
formula for this zone.

We are requesting that the Planning Department develop specific criteria for Work/Live
studios that would address not only location, but address site specific regulations.

We are concerned about the possible negative impact on our property values and

livability if certain businesses are allowed that would conflict or adversely affect the
existing use, such as primarily residential,
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We have researched several other municipalities with Work/Live ordinances that have
regulations in place to protect livability and prevent possible abuse of building codes.

Below is a composite of some of the regulations listed by other municipalities that are in
place to address the need for strict regulations.
Sources are the following:

» City of Berkeley (CA) Chapter 23E.20; Live/Work Provisions, 1999

+ City of Berkeley (CA), Chapter 23E.84: MU-R Mixed Use-Residential District

Provisions, July 31, 2018
s City of Alameda (CA), 30.15, Work/Live Studios, November 19, 2019
¢ City of Austin (TX) Chapter 4.2. Mode! Live/Work Ordinance

Sample text 1. WORKI/LIVE STUDIOS.

Purpose:

o To provide for and make feasible the reuse of existing commercial or industrial
buildings in specified zones.

¢ To provide cost-efficient alternative workspaces to provide incentive to business
owners, entrepreneurs, and individuals fo work in Astoria.

« To allow activities that are compatible with and will not compromise or interfere
with existing uses, such as residential.

e To ensure that work/live studios will function predominately as workspaces with
incidental accommodations that meet basic habitability requirements. No portion
of any work/live shall be considered a ‘dwelling " as defined by existing city

codes.
* To ensure that the interior and exterior design reflects the predommate nature of
the structures and locale.

Applicability:
o Work/Live studios should be only allowed subject to use of a permit in certain
zones and only if they meet the following.

Definitions:

s Living Space shall mean that a portion of Work/Live studio is used for residential
purposes, and will require a sleeping area, food preparation, and full bathroom (toilet,
sink, shower) that satisfy the applicable codes.

o  Work/Live studio shall mean a commercial unit with incidental residential
accommodations for:

o Adequate working space should not be less than 60% of the total sq.ft.

o Adequate living space should not be less than 40% of the total sq.ft.

o Use for so many persons per sq. feet. (for example: if <than 1000sq. ft,
only 1 person occupancy).
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Development Standards:

* Minimum Floor Area - Each Work/Live studio shall include at least 1000 sq. ft. of
gross floor area.

* Each Work/Live studio shall be separated from other work/live studios or other
uses in the building.

* Access to each Work/Live studio shall be provided from established common
areas, common halls or corridors, or directly from the exterior of the building.

* Each Work/Live studio shall have parking spaces in compliance with the zone
codes.

Additional Requirements:
* A building permit should be required for building Work/Live studios that are

consistent with and comply with the city codes.

o A certificate of completion with the building inspector must be obtained
prior to occupancy.

o Work/Live studios shall have prior approval conforming to ventilation, such
as HVACS, flooring, fire walls, etc according to state and city codes that
may apply to the type of work activity.

o Areas within a Work/Live studio thaf are designated as live shall be an
Integral part of the studio and Separated from the workspace, such as
doors and walls do not extend all the way to the ceiling, except for sanitary
facilities and sleeping.

o Permitted work activity: should be permitted by the zone codes, and by
nature of the operation not cause significant dust, glare, heat, noise,
noxious gases, odors, smoke, traffic, or vibration near residential areas.

Rental/Sales:

* No portion of a Work/Live studio may be separately rented,

* The property owner shall ensure that alf Work/Live studio leases include
provisions requiring maintenance of a valid Work/Live Permit and Valid Business
license.

*  No Work/Live studio shall be changed to exclusively residential use without the
permission of the proposed code requirements.

* Abide by HOA bylaws and CC&Rs, if part of an HOA.

Sample text 2:

* Notice to Occupants Required. The owner or developer of any building
containing Work/Live studios shall provide written notice to all Work/Live
occupants and users that the surrounding area may be subject to levels of noise,
dust, fumes, or other effects associated with commercial and industrial uses at
higher levels than would be expected in residential areas. State and Federal
health regulations notwithstanding, noise and other standards shall be those
applicable to commercial or industrial properties in the district where the project
is located. For purposes of noise control, Work/Live studios shall be subject to
the governing documents associated with the development.
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Change of Use from Work/Live Studio. No Work/Live studio shall be changed to
exclusively residential use in any building where residential use is not permitted.
The conversion of an existing Work/Live studio to exclusively residential or
nonresidential use is permitted with g Conditional Use Permit amendment and
when the conversion meets ajl other applicable Astoria Municipal Code
requirements for the proposed use, Such a change shall be subject to all
applicable requirements for the district where the proposed dwelling unit is

located.

Increase in Residential Use. No Work/Live studio shall be changed to increase
the floor area devoted to residential use without review and approval of the
Planning Director. In no case shall the floor area devoted to residential use be
increased to more than five hundred (500) square feet or fifty (50%) percent of
the gross floor area of the unit, whichever is less. .

Lease Agreements. The property owner or manager of the property shall ensure
that all Work/Live studio leases include provisions requiring maintenance of a
valid Work/Live Permit and valid business license which are to be filed with the
properties’ management company.

Business License and Insurance Requirements. At least one (1) occupant of
each Work/Live studio shall maintain a current City of Astoria business license
for a business located in that studio. Interior insurance is required to be held by
each occupant of the space and filed with the management company to be in
compliance with the governing documents.

Sample text 3:

Use Limitations

No commercial use shall Operate except between the hours of 7:00 a.m. and
19:00,

Commercial uses are to open to the public as a retail business and follow city
guidelines for business operations.

Residential portion shall follow governing rules for residential units,

Units cannot operate under Work/Live until all the permits have been submitted
and work completed; temporary housing is not allowed while under construction
or future construction considerations

In Summary:

We request that any approval of the permitted Work/Live shall be allowed with respect
to the circumstances and conditions of the subject property.
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We do not object to the idea of Work/Live concept regarding our property; we are just
asking the City to put regulations in place.

Concerns with the commercial owner:

1. We believe that if proper regulations are not put into place, the commercial owner will
use the opportunity to allow tenants to move into vacant spaces without the proper
permitting in place. This is now the case with a tenant currently occupying a unit in
violation of City code. And, it is not the first time.

2. The commercial owner is telling us that the conversion will be up to the tenant, This
is very concerning, as the “conversion” could be a mat on the floor.

3. He reminds us that the “complex is designed under commercial usage as primary and
residential as secondary”. Yes, that is the well-known origin of Cannery Lofts. However,
we are 63 residential units, and for more than 10 years residents have borne almost the
entire burden of maintaining the beauty, value and top-notch quality of life of our
remarkable property. We are constantly having to take on the commercial owner to
protect our community from unknown tenants, bothersome activities and the
unattractive appearance of the ground floor units.

The commercial owner is struggling with chronic vacancies and has requested at least 4
previous permits for conditional use in the past 5 years: two marijuana dispensaries;
conditional use for medical office space; and a variance for on street parking. Nothing
has worked so far, to make those spaces look alive, lighted, safe & secure, welcoming,
and cared for. -

Concerned homeowners do want this problem resolved, for the benefit of the
commercial owner as well as everybody else. Work/Live may be a viable option.
However, we want the rules and regulations to be detailed and clear.

We are simply and sincerely requesting the City of Astoria to put Work/Live regulations
in place prior to approval. \

Signatue /& W
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To: City of Astoria Planning Commission

From: Cannery Lofts Homeowners, as signed below

Date: 30 June 2020

Re: Conditional Use application for Work/Live commercial units at Cannery Lofts

We homeowners at Cannery Lofts are concerned that the applicant will be granted a
“Work/Live" conditional use permit when there are no provisions that spell out
necessary regulations in the City's codes for this intent.

As a Homeowner's Association our CC&Rs cannot address zoning and coding
requirements, so “what we want", as Commissioner Price put it so succinctly, is for the
City of Astoria to define and develop Work/Live Regulations in the form of an
Ordinance.

Instead, Mr Forcum’s Work/Live request is tacked onto a prior permit request (in 2015)
to allow medical offices at 3990 Abbey Lane. The relationship here is distant, at best.
We wonder if it is in the City's best interests to entertain a “Work/Live” amendment to a
permit request that did not propose (or even mention) a living space -- and 5 years later,
at that.

There may appear to be straightforward compliance on all of the conditions on the
application request, (11.30(A)(1), 11.030(A)2), 11. 303(A)(3), 11.030{A)(4), and
11.030(A)(5), and it may be suitable criteria for “location”, but we believe this not
suitable for determining appropriateness at a vertical mixed-use site such as ours for
Work/Live.

For example, under:

11.030 (A) (1) Appropriate use for the proposed location SA-2 zone.
The applicant informs us that “commercial” use is the primary use in this zone, but
housing is allowed under 2.710 Conditional Uses, #3, Multi-family dwelling. We believe
his comments are a misinterpretation, as this does not meet the definition of Work/Live

use,

Parking: The addition of Work/Live would directly impact parking on the property.
Although there may be less traffic as a result of reduced travel, these vehicles would be
taking up parking spaces. And as such, the presence of Work/Live units would directly
impact parking availability 24/7. We encourage you to adhere to the existing parking
formula for this zone.

We are requesting that the Planning Department develop specific criteria for Work/Live
studios that would address not only location, but address site specific regulations.

We are concerned about the possible negative impact on our property values and

livability if certain businesses are allowed that would conflict or adversely affect the
existing use, such as primarily residential.
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We have researched several other municipalities with Work/Live ordinances that have
regulations in place to protect livability and prevent possible abuse of building codes.

Below is a composite of some of the regulations listed by other municipalities that are in
place to address the need for strict regulations. o
Sources are the following:
» City of Berkeley (CA) Chapter 23E.20: Live/Work Provisions, 1999
+ City of Berkeley (CA), Chapter 23E.84: MU-R Mixed Use-Residential District
Provisions, July 31, 2018 -
» City of Alameda (CA), 30.15, Work/Live Studios, November 19, 2019
City of Austin (TX) Chapter 4.2. Model Live/MWork Ordinance

Sample text 1: WORK/LIVE STUDIOS.

Purpose:

* To provide for and make feasible the reuse of existing commercial or industrial
buildings in specified zones.

» To provide cost-efficient alternative workspaces to provide incentive to business
owners, entrepreneurs, and individuals to work in Astoria.

* To allow activities that are compatible with and will not compromise or interfere
with existing uses, such as residential,

» To ensure that work/live studios will function predominately as workspaces with
incidental accommodations that meet basic habitability requirements. No portion

of any work/live shall be considered a ‘dwelling " as defined by existing city

codes.
» To ensure that the interior and exterior design reflects the predominate nature of
the structures and locale.

Applicability:
o Work/Live studios should be only allowed subject to use of a permit in certain
zones and only if they meet the following:

Definitions:

* Living Space shall mean thai a portion of Work/Live studio is used for residential
purposes, and will require a sleeping area, food preparation, and full bathroom (toilet,
sink, shower) that satisfy the applicable codes.

s Work/Live studio shall mean a commercial unit with incidental residential
accommodations for:

o Adeqguate working space should not be less than 60% of the total sq.ft.

o Adequate living space should not be less than 40% of the total sq.ft.

o Use for so many persons per sq. feet. (for example: if <than 1000sq. ft,
only 1 person occupancyy).

47



Development Standards:

s Minimum Floor Area - Each Work/Live studio shall include at least 1000 sq. ft. of
gross floor area.

» Each Work/Live studio shall be separated from other work/live studios or other
uses in the building.

* Access to each Work/Live studio shall be provided from established common
areas, common halls or corridors, or directly from the exterior of the building.

s Each Work/Live studio shall have parking spaces in compliance with the zone
codes.

Additional Requirements:
» A building permit should be required for building Work/Live studios that are
consistent with and comply with the city codes.

o A certificate of completion with the building inspector must be obtained
prior to occupancy.

o Work/Live studios shall have prior approval conforming to ventilation, such
as HVACS, flooring, fire walls, etc according to state and city codes that
may apply to the type of work activity.

o Areas within a Work/Live studio that are designated as live shall be an
integral part of the studio and separated from the workspace, such as
doors and walls do not extend alf the way to the ceiling, except for sanitary
facilities and sleeping.

o Permitted work activity: should be permitted by the zone codes, and by
nature of the operation not cause significant dust, glare, heat, noise,
noxious gases, odors, smoke, traffic, or vibration near residential areas.

Rental/Sales:

» No portion of a Work/Live studio may be separately rented.

« The property owner shall ensure that all Work/Live studio-leases include
provisions requiring maintenance of a valid Work/Live Permit and Valid Business
license.

* No Work/Live studio shall be changed to exclusively residential use without the
permission of the proposed code requirements.

e Abide by HOA bylaws and CC&Rs, if part of an HOA.

Sample text 2:

o Notice to Occupants Required. The owner or developer of any building
containing Work/Live studios shall provide written notice to all Work/Live
occupants and users that the surrounding area may be subject to levels of noise,
dust, fumes, or other effects associated with commercial and industrial uses at
higher levels than would be expected in residential areas. State and Federal
health regulations notwithstanding, noise and other standards shall be those
applicable to commercial or industrial properties in the district where the project
is located. For purposes of noise control, Work/Live studios shall be subject to
the governing documents associated with the development.
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» Change of Use from Work/Live Studio. No Work/Live studio shall be changed to
exclusively residential use in any building where residential use is not permitted.
The conversion of an existing Work/Live studio to exclusively residential or
nonresidential use is permitted with a Conditional Use Permit amendment and
when the conversion meets all other applicable Astoria Municipal Code
requirements for the proposed use. Such a change shall be subject to all
applicable requirements for the district where the proposed dwelling unit is
located.

s Increase in Residential Use. No Work/Live studio shall be changed to increase
the floor area devoted to residential use without review and approval of the
Planning Director. In no case shall the floor area devoted to residential use be
increased to more than five hundred (500) square feet or fifty (60%) percent of
the gross floor area of the unit, whichever is less.

* Lease Agreements. The property owner or manager of the property shall ensure
that all Work/Live studio leases include provisions requiring maintenance of a
valid Work/Live Permit and valid business license which are to be filed with the
properties’ management company.

» Business License and Insurance Requirements. At least one (1) occupant of
each Work/Live studio shall maintain a current City of Astoria business license
for a business located in that studio. Interior insurance is required to be held by
each occupant of the space and filed with the management company to be in
compliance with the governing documents.

Sample text 3:

Use Limitations

* No commercial use shall operate except between the hours of 7:00 a.m. and
19:00,

e Commercial uses are to open to the public as a retail business and follow city
guidelines for business operations.

» Residential portion shall follow governing rules for residential units.

« Units cannot operate under Work/Live until all the permits have been submitted
and work completed; temporary housing is not allowed while under construction
or future construction considerations

In Summary:

We request that any approval of the permitted Work/Live shall be allowed with respect
to the circumstances and conditions of the subject property.
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We do not object to the idea of Work/Live concept regarding our property; we are just
asking the City to put regulations in place.

Concerns with the commercial owner:

1. We believe that if proper regulations are not put into place, the commercial owner will
use the opportunity to allow tenants to move into vacant spaces without the proper
permitting in place. This is now the case with a tenant currently occupying a unit in
violation of City code. And, it is not the first time.

2. The commercial owner is telling us that the conversion will be up to the tenant. This
is very concerning, as the “conversion” could be a mat on the floor.

3. He reminds us that the "complex is designed under commercial usage as primary and
residential as secondary”. Yes, that is the well-known origin of Cannery Lofts. However,
we are 63 residential units, and for more than 10 years residents have borne almost the
entire burden of maintaining the beauty, value and top-notch quality of life of our
remarkable property. We are constantly having to take on the commercial owner to
protect our community from un}known tenants, bothersome activities and the
unattractive appearance of the/ ground floor units.

The commercial owner is struggling with chronic vacancies and has requested at least 4
previous permits for conditional use in the past 5 years: two marijuana dispensaries;
conditional use for medical office space; and a variance for on street parking. Nothing
has worked so far, to make those spaces lock alive, lighted, safe & secure, welcoming,
and cared for.

Concerned homeowners do want this problem resolved, for the benefit of the
commercial owner as well as everybody else. Work/Live may be a viable option.
However, we want the rules and regulations to be detailed and clear.

We are simply and sincerely requesting the City of Astoria to put Work/Live regulations

in place prior to approgal. N e
v [ 7
Signature 7’ M(/e '/{‘ / ]lwi’i&

Name (Printed) (575 fie /4 (/f/u vefea d

Address _"594 /izlt(éw /awz._ P4l R ,,/fgglw&awxﬁ G313

Date 30 (umfe,) Lo -
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To: City of Astoria Planning Commission

From: Cannery Lofts Homeowners, as signed below

Date: 30 June 2020

Re: Conditional Use application for Work/Live commercial units at Cannery Lofts

We homeowners at Cannery Lofts are concerned that the applicant will be granted a
“Work/Live” conditional use permit when there are no provisions that spell out
necessary regulations in the City's codes for this intent.

As a Homeowner's Association our CC&Rs cannot address zoning and coding
requirements, so “what we want’, as Commissioner Price put it so succinctly, is for the
City of Astoria to define and develop Work/Live Regulations in the form of an
Ordinance.

Instead, Mr Forcum’s Work/Live request is tacked onto a prior permit request (in 2015)
to allow medical offices at 3990 Abbey Lane. The relationship here is distant, at best.
We wonder if it is in the City’s best interests to entertain a “Work/Live” amendment to a
permit request that did not propose (or even mention) a living space -- and 5 years later,
at that,

There may appear to be straightforward compliance on all of the conditions on the
application request, (11.30(A)(1), 11.030(A)}(2), 11. 303(A)(3), 11.030(A)(4), and
11.030(A)(5), and it may be suitable criteria for “location”, but we believe this not
suitable for determining appropriateness at a vertical mixed-use site such as ours for

Work/Live.

For example, under:

11.030 (A) (1) Appropriate use for the proposed location SA-2 zone..
The applicant informs us that "commercial” use is the primary use in this zone, but
housing is allowed under 2.710 Conditional Uses, #3, Multi-family dwelling. We believe
his comments are a misinterpretation, as this does not meet the definition of Work/Live

use.

Parking: The addition of Work/Live would directly impact parking on the property.
Although there may be less traffic as a result of reduced travel, these vehicles would be
taking up parking spaces. And as such, the presence of Work/Live units would directly
impact parking availability 24/7. We encourage you to adhere to the existing parking
formula for this zone.

We are requesting that the Planning Department develop specific criteria for Work/Live
studios that would address not only location, but address site specific regulations.

We are concerned about the possible negative impact on our property values and
livability if certain businesses are allowed that would conflict or adversely affect the
existing use, such as primarily residential.
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We have researched several other municipalities with Work/Live ordinances that have
regulations in place to protect livability and prevent possible abuse of building codes.

Below is a composite of some of the regulations listed by other municipalities that are in
place to address the need for strict regulations,
Sources are the following:

City of Berkeley (CA) Chapter 23E.20: Live/Work Provisions, 1999

City of Berkeley (CA), Chapter 23E.84: MU-R Mixed Use-Residential District
Provisions, July 31, 2018

City of Alameda (CA), 30.15, Work/Live Studios, November 19, 2019

City of Austin (TX) Chapter 4.2. Model Live/Work Ordinance

Sample text 1. WORKI/LIVE STUDIOS.

Purpose:

L

To provide for and make feasible the reuse of existing commercial or industrial
buildings in specified zones.

To provide cost-efficient alternative workspaces to provide incentive to business
owners, entrepreneurs, and individuals to work in Astoria.

To allow activities that are compatible with and will not compromise or interfere
with existing uses, such as residential.

To ensure that work/live studios will function predominately as workspaces with
incidental accommodations that meet basic habitability requirements. No portion

of any work/live shall be considered a ‘twelling " as defined by existing city

codes.
To ensure that the interior and exterior design reflects the predominate nature of
the structures and locale.

Applicability:

Work/Live studios should be only allowed subject to use of a permit in certain
zones and only if they meet the following:

Definitions:

Living Space shall mean that a portion of Work/Live studio is used for residential
purposes, and will require a sleeping area, food preparation, and full bathroom (toilet,
sink, shower) that salisfy the applicable codes.
Work/Live studio shall mean a commercial unit with incidental residential
accommodations for: I
o Adequate working space should not be less than 60% of the tolal sq.ft.
o Adequate living space should not be less than 40% of the fotal sq.ft.
o Use for so many persons per sq. feet. (for example: if <than 1000sq. f,
only 1 person occupancy).
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Development Standards:

Minimum Floor Area - Each Work/Live studio shall include at least 1000 sq. ft. of
gross floor area.

Each Work/Live studio shall be separated from other work/live studios or other
uses in the building.

Access to each Work/Live studio shall be provided from established common
areas, common halls or corridors, or directly from the exterior of the building.
Each Work/Live studio shall have parking spaces in compliance with the zone
codes.

Additional Requirements:

A building permit should be required for building Work/Live studios that are
consistent with and comply with the city codes.

o A certificate of completion with the building inspector must be obtained
prior to occupancy.

o Work/Live studios shall have prior approval conforming to ventilation, such
as HVACS, flooring, fire walls, etc according to state and city codes that
may apply fo the type of work activity.

o Areas within a Work/Live studio that are designated as live shall be an
integral part of the studio and separated from the workspace, such as
doors and walls do not extend all the way to the ceiling, except for sanitary
facilities and sleeping.

o Permitted work activity: should be permitted by the zone codes, and by
nature of the operation not cause significant dust, glare, heat, noise,
noxious gases, odors, smoke, traffic, or vibration near residential areas.

Rental/Sales:

*
.

]

No portion of a Work/Live studio may be separately rented.

The property owner shall ensure that all WorldLive studio leases include
provisions requiring maintenance of a valid Work/Live Permit and Valid Business
license,

No Work/Live studio shall be changed to exclusively residential use without the
permission of the proposed code requirements.

Abide by HOA bylaws and CC&Rs, if part of an HOA.

Sample text 2:

.

Notice to Occupants Required. The owner or developer of any building
containing Work/Live studios shall provide written notice to all Work/Live
occupants and users that the surrounding area may be subject to levels of noise,
dust, fumes, or other effects associated with commercial and industrial uses at
higher levels than would be expected in residential areas. State and Federal
health regulations notwithstanding, noise and other standards shall be those
applicable to commercial or industrial properties in the district where the project
is located. For purposes of noise control, Work/Live studios shall be subject to
the governing documents associated with the development.
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instead, Mr Forcum’s Work/Live request Is tacked onto a prior permit request {in 2015)
to allow medical offices at 38990 Abbey Lane. The relationship here Is distant, at best.
We wonder If it Is In the City's best Interests to entertain a “Work/Live" amendment to a
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There may appsar to be straightforward compliance on all of the conditions on the
application request, (11.30(A)(1), 11.030(A)(2), 11. 303{A)3), 11.030{A)4). and 11.030(A)
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determining appropriateness at a vertical mixed-use site such as ours for Work/Live. .,
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his commaents are a misinterpretation, as this does not meet the deflnition of Work/Live
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Although there may be less traffic as a result of reduced trave!, these vehicles would be
taking up parking spaces. And as such, the presence of Wark/Live units would directly
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We are requesting that the Planning Department develop specific criterla for Work/Live
studios that would address not only location, but address site speclific regulations.
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* City of Austin (TX) Chapter 4.2. Moda! Live/Work Ordinance

Sample text 1; WORKILIVE STUDIOS.

Purpose:

* To provide for and make feasible the reuse
buildings In specified zones,

* To provide cost-efficlent alternative workspaces to provide Incentive to businass
owners, entrepreneurs, and individuals to work in Astorle.

* To allow activitles that are compatible with and will not compromise or interfere
with existing uses, such as residential,

* To ensure that work/live studios will function predominately as workspaces with
Incidental accommodations that meet basic habitabllity requirements, No portion
of gny work/live shall be consldered g “dwelling" as defined by existing city
codes.

* To ensure that the interior and exterior design reflects the predominate nature of
the structures and locale,

of existing cornmercial or industrial

Applicability:

* Work/Live studios should be only sliowsd subject to use of a permit In certain
zones and only if they mest the foliowing:

Definitions:

* Living Space shall mean that a portion of Work/Live studio is used for residential
purposes, and will require a sleeping area, food preparation, and full bathroom ({tollet,
sink, shower) that satisfy the applicable codes.

* Worki/Live studio shall mean a commercial unit with incidental resldential
accommodations far:

o Adequate working space should not be less than 60% of the total sq.fi.

o Adequate living space should not be less than 40% of the total sq.ft.

o Use for so many persons per sq. fest. {for example: if <than 1000sq. ft,
only 1 person occupancy),

Development Standards:

*« Minimum Floor Area - Each Work/Live studio shall include at least 1000 sq. ft. of
gross floor area,

» Each Work/LIve studio shall be separated from other work/live studios or other
uses in the building.

* Access to each Work/Live studio shall be provided from established common
areas, common halls or corridors, or directly from the exterior of the building.

* Each Worki/Live studio shall have parking spaces in compliance with the zone
codes.

Additional Requirements:
* A building permit should be required for building Work/Live studios that are
consistent with and comply with the city codes.
o Acertificate of completion with the building inspector must be obtalned
prior to occupancy.

o Work/Live studios shall have prior approval conforming to ventilation, such
as HVACS, flooring, fire walls, etc according to state and city codes that
may 8ppiy to the type of work activity.

o Areas within a Work/Live siudio that are designated as live shall be an
Integral part of the studio and separated from the workspace, such as
doors and walls do not extend all the way to the ceiling, except for
sanitary facilities and sleeping.

o Permitted work activity: should be permitted by the zone codes, and by
nature of the operation not cause significant dust, glare, heat, noise,
noxious gases, odors, smoke, traffic, or vibration near residential areas.
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RentaliSales:
+ No portion of a Work/Live studio may be separately rented.
» The property owner shall ensure that ait Work/Live studlo leases include provisiorns
requlring maintenance of a valid Work/Llve Permit and Valid Business license.
« No Work/Live studlio shall be changed to exclusively residential use without the
permisslon of the proposed code requirements.
+ Abide by HOA bylaws and CC&Rs, If part of an HOA,

Sample text 2:

« Notice to Occupants Required. The owner or developer of any bullding containing
Work/Live studios shall provide written notice to all Work/Live occupants and
users that the surrounding area may be subject to levels of nolse, dust, fumas,
or other effects associated with commerclal and Industrlaf uses at higher levels
than would be expected In residentlal areas. State and Federal health
regulations notwithstanding, nolse and other standards shall be those applicable
to commerclal or industrial propertles in the district where the project Is located.
For purposes of nolse control, Work/Live studios shall be subjsct to the
governing documents assoclated with the devslopment,

« Change of Use from Work/Live Studlo. No Worl/Live studlo shall be changsd to
exclusively rasidentlal use in any bullding where residentlal use is not permitted.
The conversion of an existing Work/Live studio to exciusively residantial or
nonresidential use Is permitted with a Conditional Use Permit amendment and
when the conversion mests all other appiicable Astorla Municipal Code
requiremants for the proposed use. Such a change shall be subject to all
applicable requirements for the district where the proposed dwelling unit is
located,

« Increase In Residential Use. No Work/Live studio shall be changed to increase the
floor area devotad to residsntial use without review and approval of the Planning
Director. In no case shall the floor area devoted to residential use be increased
1o more than five hundred {500) square feet or fifty (50%) percent of the gross
floor area of the unit, whichever Is less.

+ Lease Agreements. The property owner or manager of the property shall ensure

that all Work/Live studlo leases include provisions requlring maintenance of a
valid Work/Live Permit and valld business licenss which are to be filed with the

propertles’ management company.

« Business License and Insurance Requirements. At least one {1) accupant of each
Work/Live studio shall maintain a currant Clty of Astoria business license for a
business located In that studio. Interlor insurance is required to be held by each
occupant of the space and filed with the management company to be in
compliance with the governing documents.

Sample text 3.
Use Limitations
« No commerclal use shall operate except between the hours of 7:00 a.m. and
19:00,
« Commercial uses are to open to the public as a retail business and follow city
guldelines for business operations.
+ Rasidentlal portion shall follow governing rules for restdential units.
« Units cannot operate under Work/Llve until all the permits have been submitted
and work completed; temporary housing is not allowed while under construction
or future construction considerations



In Summary:

We rques! that any approval of the permitted Work/LIve shall be allowed with respect
to the circumstances and conditions of the subject property.

We do not object to the Idea of Work/Live concept regarding our property; we are just
asking the City to put regulations in place. g our property: I

Concerns with the commercial owner:

1. We believe that if proper regulations are not put into place, the commercial owner
will use the opportunity to allow tenants to move into vacant spaces without the proper
permitling in place. This is now the case with a tenant currently occupying a unit in
violation of City code. And, it is not the first tims.

2. The commercial owner Is telling us that the conversion will be up to the tenant. This
Is very concerning, as the “conversion” could be a mat on the floor.

3. He reminds us that the "complex Is designed under commercial usage as primary
and residential as secondary”. Yes, that is the wali-known origin of Cannery Lofts.
However, we are 63 residential units, and for more than 10 years residents have borne
almost the entire burden of maintaining the beauty, value and top-notch quality of life
of our remarkable property. We are constantly having to take on the commerclal owner
to protect our community from unknown tenants, bothersome activities and the
unattractive appearance of the ground floor units.

The commercial owner Is struggling with chronic vacancies and has requested at least
4 previous permits for conditional use In the past 5 years: two marijuana dispensarles;
conditional use for medical offlce space; and a variance for on street parking. Nothing
has worked so far, to make those spaces ook alive, lighted, safe & secure, walcoming,
and cared for,

Concerned homeowners do want this problem resolved, for the benefit of the _
commercial owner as well as everybody else. Work/Live may ba a viable option.
However, we want the nules and regulations to be detailed and clear.

We are simply and sincerely requesting the Gity of Astoria to put Work/Live regulations
in place prior to approval,

Signature C]ﬂj‘/ ikl S?W%

Name (Printed) C“'H" erine Mu rrey

address_ 3. 730 A [a}pc’y Lane U,{)'H‘ 205 A

Date é '.go =20 X0




To: City of Astoria Planning Commission

From: Cannery Lofts Homeowners, as signed below

Date: 30 June 2020

Re: Conditional Use application for Work/Live commercial units at Cannery Lofts

We homeowners at Cannery Lofts are concerned that the applicant will be granted a
“Work/Live” conditional use permit when there are no provisions that spell out
necessary regulations in the City's codes for this intent.

As a Homeowner's Association our CC&HS cannot aadress Zoning and coaing
requirements, so “what we want”, as Commissioner Price put it so succinetly, is for the
City of Astorla to define and develop Work/Live Regulations in the form of an
Ordinance.

instead, Mr Forcum’s Work/Live request is tacked onto a prior permit request (in 201 5)
to allow medical offices at 3980 Abbey Lane. The relationship here Is distant, at best.
We wonder if It is in the City's best interests to entertain a “Work/Live™ amendment to a
permit request that did not propose (or even mention) a living space -- and § years
|ater, at that.

There may appear to be straightforward compliance on all of the conditions on the
application request, (11.30(A)(1), 11.030(A)(2), 11. 303(A)(3), 11 L030(A){(4), and 11.030(A)
(8), and it may be sultable criteria for “location”, but we believe this not suitable for
determining appropriateness at a vertical mixed-use site such as ours for Work/Live.

For example, under:

11.030 (A) (1) Appropriate use for the proposed location SA-2 zone.
The applicant informs us that “commercial” use is the primary use in this zone, but
housing is allowed under 2.710 Conditional Uses, #3, Mutti-family dwelling. We believe
his comments are a misinterpretation, as this does not meet the definition of Work/Live
use.

parking: The addition of Work/Live would directly impact parking on the property.
Although there may be less traffic as a resuit of reduced travel, these vehicles would be
taking up parking spaces. And as such, the presence of Work/Live units would directly
impact parking availability 24/7. We encourage you to adhere to the existing parking
formula for this zone.

We are requesting that the Planning Department develop specific criteria for Work/Live
studios that would address not only location, but address site specific regutations.

Wae are concerned about the possible negative impact on our property values and
livability if certain businesses are allowed that would confiict or adversely affect the
existing use, such as primarily residential.

We have researched several other municipalities with Work/Live ordinances that have
regulations In place to protect livability and prevent possible abuse of building codes.

Below Is a composite of SOme o the reguiations isted Dy other MuUNICIpalies at are
in place to address the need for strict regulations.

Sources are the following:
» City of Berkeley {CA) Chapter 23E.20: Live/Work Provisions, 1989

+ City of Berkaley {CA), Chapter 23E.84: MU-R Mixed Use-Residential District
Provisions, July 31, 2018
_« City of Alameda (CA), 30.15, Wark/Live Studios, November 19, 2019
« Gity of Austin (TX) Chapter 4.2. Model Live/Work Ordinance™ = "~




Sample text 1 WORK/LIVE STUDIOS.

Purpose:
« |0 proviae TOr ana maxe reasibie the reuse or exisung commercial or inausinal

buildings in specified zones.

» To provide cost-efficient alternative workspaces to provide incentive to business
owners, entrepreneurs, and individuals to work in Astoria.

+ To allow activities that are compatible with and will not comprornise or interfere
with existing uses, such as residential.

« [0 ensure tnat work/ive SIaios will TUNCIion preaomingtely 8s Workspaces witn
incidental accommodations that meet basic habitability requirements. No portion
of any work/live shall be considered a “dwelling" as defined by existing city
codes.

» To ensure that the interior and exterior design reflects the predominate nature of

the structures and locale.

Applicabllity:
» Work/Live studios should be only allowed subject to use of a permit in certain

zones and only if they meet the following:

Definitions:
* Living Space shall mean that a portion of Work/Live studio is used for residential

purposes, and will require a sleeping area, food preparation, and full bathroom (toifet,
sink, shower) that satisfy the appilcable codes. .
« Work/Live studio shall mean a commercial unit with incidental residential
accommodations for:
o Adequate working space should not be less than 60% of the total sq.ft.
o Adequate living space should not be less than 40% of the total sq.ft.
o Use for so many persons per sq. feet. (for example: if <than 1000sq. ft,
only 1 person occupancy).

Development Standards:
« Minimum Floor Area - Each WorkiLive studio shall include at least 1000 sq. ft. of

gross floor area.

+ Each Work/Live studio shall be separated from other workllive studios or other
uses in e ouniaing.

» Access to each Worki/Live studio shall be provided from established common
areas, common halls or corridors, or directly from the exterior of the building.

« Each Work/Live studio shall have parking spaces in compliance with the zone

codes.

Additional Requirements:
« A building permit should be required for building Work/Live studios that are
consistent with and comply with the city codes.

o A certificate of completion with the bullding inspector must be obtained
prior to occupancy.

o Work/Live studios shall have prior approval conforming to ventilation, such
as HVACS, flooring, fire walls, etc according to state and city codes that
may apply to the type of work activity. .

o Areas within a Work/Live studio that are designated as iive shall be an
integral part of the studio and separated from the workspace, such as
doors and walls do not extend all the way ta the ceiling, except for
sanitary facilities and sleeping.

o Permitted work activity: should be permitted by the zone cades, and by

nature of the operation not cause significant dust, glare, heat, noise,
noxious gases, odors, smoke, traffic, or vibration near residential areas.

Rental/Sales: }
*+ No portion-of a Work/Live studio may be-separately rented. .. L
« The property owner shall ensure that all Work/Live studio leases include provisions
requiring maintenance of a valid Work/Live Permit and Valid Business license.
« Na Work/Live studio shall be changed to exclusively residential use without the

permission of the proposed code requirements.
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+ Abide by HOA bylaws and CC&HRs, if part of an HOA.

Sample text 2:

+ Notice to Occupants Required. The owner or developer of any building containing
Work/Live studios shall provide written notice to all Work/Live accupants and
users that the surrounding area may be subject to levels of noise, dust, fumes,
or other effects associated with commercial and industrial uses at higher levels
than would be expected in residential areas. State and Federal health
regulations notwithstanding, noise and other standards shall be those applicable
to commercial or industrial properties in the district where the project is located.
For purposes of nolse control, Work/Live studios shall be subject to the
governing documents associated with the development.

« Change of Use from Work/Live Studio. No Work/Live studio shall be changed to
exclusively residential use in any building where residential use is not permitted.
The conversion of an existing Work/Live studio to exclusively residential or
nonresidential use is permitted with a Conditional Use Permit amendment and
when the conversion meets ali other applicable Astoria Municipal Code
requirements for the proposed use. Such a change shall be subject to all
applicable requirements for the district where the proposed dwelling unit is
located.

« Increase in Residential Use. No Work/Live studio shail be changed to increase the
floor area devoted to residential use without review and approval of the Planning
Director. In no case shall the floor area devoted 1o residential use be increased
to more than five hundred (500) square feet or fifty (50%) percent of the gross
fioor area of the unit, whichever is less.

« Lease Agreements. The property owner or manager of the property shall ensure
that all Work/Live studio leases include provisions requiring maintenance of a
valid Worlk/Live Permit and valid business license which are to be filed with the
properties’ management company.

« Business License and Insurance Requirements. At least one {1) occupant of each
Work/Live studio shall maintain a current City of Astoria business license for a
business located in that studio. Interlor insurance is required to be held by each
sccupant of the space and filed with the management company 10 bein
compliance with the governing documents.

Use Limitations
« No commercial use shall operate except between the hours of 7:00 a.m. and

19:00,
+ Commercial uses are to open to the public as a retall business and follow city

guidelines for business operations.
« Residential portion shall follow governing rutes for residential units.

+ Units cannot operate under Work/Live until all the permits have been submitted
and work completed; temporary housing is not allowed while under construction
or future construction considerations

In Summary:

We request that any approval of the permitted Work/Live shall be allowed with respect
to the circumstances and conditions of the subject property.

We do not object to the idea of Work/Live concept regarding our property; we are just
asking the City to put ragulations in place. :



» Change of Use from Work/Live Studio. No Work/Live studio shall be changed to
exclusively residential use in any building where residential use is not permitted.
The conversion of an existing Work/Live studio to exclusively residential or
nonresidential use is permitted with a Conditional Use Permit amendment and
when the conversion meets all other applicable Astoria Municipal Code
requirements for the proposed use. Such a change shall be subject to all
applicable requirements for the district where the proposed dwelling unit is
located.

* Increase in Residential Use. No Work/Live studio shall be changed to increase
the floor area devoted to residential use without review and approval of the
Planning Director. In no case shall the floor area devoted to residential use be
increased to more than five hundred (500) square feet or fifty (50%) percent of
the gross floor area of the unit, whichever is less.

* Lease Agreements. The property owner or manager of the property shall ensure
that all Work/Live studio leases include provisions requiring maintenance of a
valid Work/Live Permit and valid business license which are to be filed with the
properties’ management company.

* Business License and Insurance Requirements. At least one (1) occupant of
each World/Live studio shall maintain a current City of Astoria business license
for a business located in that studio. Interior insurance is required to be held by
each occupant of the space and filed with the management company to be in
compliance with the governing documents.

Sample text 3:

Use Limitations

» No commercial use shall operate except between the hours of 7:00 a.m. and
19:00,

+ Commercial uses are to open to the public as a retail business and follow city
guidelines for business operations.

* Residential portion shall follow governing rules for residential units.

* Units cannot operate under Work/Live until all the permits have been submitted
and work completed; temporary housing is not allowed while under construction
or future construction considerations

In Summary:

We request that ény approval of the permitted Work/Live shall be allowed with respect
to the circumstances and conditions of the subject property.
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We do not object to the idea of Work/Live concept regarding our property; we are just
asking the City to put regulations in place.

Concerns with the commercial owner:

1. We believe that if proper regulations are not put into place, the commercial owner will
use the opportunity to allow tenants to move into vacant spaces without the proper
permitting in place. This is now the case with a tenant currently occupying a unit in
violation of City code. And, it is not the first time.

2. The commercial owner is telling us that the conversion will be up to the tenant. This
is very concerning, as the “conversion” could be a mat on the floor.

3. He reminds us that the "complex is designed under commercial usage as primary and
residential as secondary”. Yes, that is the well-known origin of Cannery Lofts. However,
we are 63 residential units, and for more than 10 years residents have borne almost the
entire burden of maintaining the beauty, value and top-notch quality of life of our
remarkable property. We are constantly having to take on the commercial owner to
protect our community from unknown tenants, bothersome activities and the
unattractive appearance of the ground floor units.

The commercial owner is struggling with chronic vacancies and has requested at least 4
previous permits for conditional use in the past 5 years: two marijuana dispensaries;
conditional use for medical office space; and a variance for on street parking. Nothing
has worked so far, to make those spaces look alive, lighted, safe & secure, welcoming,
and cared for.

Concerned homeowners do want this problem resolved, for the benefit of the
commercial owner as well as everybody else. Work/Live may be a viable option.
However, we want the rules and regulations to be detailed and clear.

We are simply and sincerely requesting the City of Astoria to put Work/Live regulations
in place prior to approval.

N - _
Signature n\O/j\/,u ,\,\L( /\‘Qy‘\/}fﬂ/j cﬁ% ‘pe s
N \J ' re

< . - O
Name (Printed) Q(&ﬂ N \»6 ey %{W}"@ rj n/n 74y/76

Address 394 O Abhﬁy/ L‘QV\@/ #5055
Astoria, CRATI 0%
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_~cems wiiih the commercial owner:

1. We believe that If proper regulations are not put inte place, the commercial owner
will use the opportunity to allow tenants to move into vacant spaces without the proze-
permitting in place. This is now the case with a tenant currently oceupying a un:
violation of City code. And, it is not the first time.

2. The commercial owner is telling us that the conversion will be up to the tenant. This
is very concerning, as the “conversion” could be a mat on the floor.

3. He reminds us that the “complex is designed under commercial usage as primary
and residential as secondary”. Yes, that is the well-known origin of Cannery Lofts.
However, we are 63 residential units, and for more than 10 years residents have borne
aimost 1he entire burden of maintaining the beauty, value and top-notch quality of iife
of our remarkable property. We are constantly having to take on the commercial owner
to protect our community from unknown tenants, bothersome activities and the
unattractive appearance of the ground tioor units.

The commercial owner is struggling with chronic vacancies and has requested at least
4 pravious permits for conditional use In the past & years: two marijuana dispensaries;

conditional uss for medical office space; and a variance for on street parking. Nothing

has worked so far, to make those spaces look alive, lighted, safe & secure, welcoming,
and cared for.

Concerned homeowners do want this problem resolved, for the benefit of the
commercial owner as well as everybody else. Work/Live may be a viable option.
However, we want the rules and regulations to be detailed and clear.

We are simply and sincerely requesting the City of Astoria to put Work/Live reguiations
in place prior to approval.

Tl
[ P

B . ! ./\:’
Signature ( 70T / /, A2 oA~

Name (Printed) 5// EC O r q/p&wg«\./
~

e’

Date %/;?9/1&;20



From: Steve Floth

To: Barbara Fryer; Tiffany Tavior
Subject: Cannery Lofts Live/wark proposal
Date: Tuesday, June 30, 2020 10:07:27 AM

*AFxFFEXTERNAL SENDER ¥ ** %%
Barbara and Tiffany,

I'own unit 301B at the Cannery Lofts. I am concerned with the Live/work proposal that the
city is considering.

I'believe that this proposal could work and be a positive addition to the community. But, I
would ask you to please proceed with a specific plan to ensure that the units are utilized

appropriately.

This proposal was presented to the city without any discussion with owners at the loft.
Further, this proposal was not even presented to the HOA board. The proposal should have
been coordinated with the owners for input and discussion. There is a long history between
the commercial unit owner and the community. Trust is an ongoing issue. For example, a
marajuana dispensary was proposed years ago, against the liking of the majority of owners.

[ believe that very specific guidelines need to be developed to ensure that, if approved, the
units are utilized under the rules developed. I know that parking space is one issue, but the use
of the space should be clearly defined as well. The units were constructed to be light
industrial use. If they become occupied, the building systems need to be reviewed. This
includes HVAC, lighting, plumbing, electrical and fire systems. S

Thank you for your consideration.

Steve Floth, 301B
5034757332
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June 30, 2020

To:  Barbara Fryer, City of Astoria City Planner / Project Manager
Tiffany Taylor , City of Astoria Administrative Assistant
From: Eric and Lori Stromquist, Homeowners
Cannery Lofts, 3990 Abbey Lane #203B
Astoria, OR 97103
stromquist2(@gmail.com

fogd

Re:  Conditional Use Application for Work/Live Commercial Units at Cannery Lofts

We are writing to request City oversight with regard to the Conditional Use Application for
Work/Live units in the Cannery Lofts complex.

Work/Live units may very well be a viable aption to Commercial units, but there are many
unknowns. We believe that understanding and consensus — that serves not only the Comimercial
owners but the HOA as well — can be reached. but only with oversight from the City.

We're concerned about the impact on livability and services such as parking, garbage. recycling,
plumbing and electricity. We're also concerned about possible degradation of our property by
way of lease-holders who may not take as much stock in our comnunity as long-term residents.

We would respectfully ask that the City of Astoria clearly define specific criteria and regulations
- that give both the Commercial unit owner, and residents in general, guidelines that allow us to

reach our mutual goals in making this a more vibrant and profitably community — priorto
approval of this application. R

Thank you for your consideration.

it ==

Eric and Lori Stromquist
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From: Suzanne Andleman

To: Barbara Fryer; Tiffany Taylor
Subject: Conditional applications for Work Live units @ Cannery Lofts
Date: Tuesday, June 30, 2020 5:28:23 PM

#*# X EXTERNAL SENDER*##+*

[ am a homeowner at Cannery Lofts and I am concerned about the granting of the Work/Live conditional use permit
that Mr. Forcum has requested,

I think the city of Astoria really needs to define Work/Live regulations in the form of an ordinance. The city of
Austin, Texas and several cities in the Bay Area have their ordinances online. Perhaps the city of Astoria could use
these as a model. I think having the ordinance is really important for this permit as well as for future requests for

Work/Live units,
Thank you,

Suzanne Andleman
3930 Abbey Lane, #208
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From: Beata Zawadzka

To: Tiffany Tavior; Barbara Frver
Subject: work-live application at Cannery Lofts
Date: Tuesday, June 30, 2020 4:22:54 PM

kA EXTERNAL SENDER **k %+
Dear commissioner and chair,

As a business owner and potential tenant, I am in support of the work-live application at the
Cannery Lofts.

Sincerely,
Beata Zawadzka
Whisper Acsthetics, LLC.
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Dear Council Members,

Regarding the work/live application for the Cannery Loft Condomuimns commercial units
submitted by Dr. Ted Forcum | attended virtually on June 23" and offered my support for the
city to accept and approve this request. Following my verbal statements on-line in favor of
passing the request a few of my fellow owners at the Cannery Lofts testified in opposition of
passing the requested application. Therefore, | am submitting further information | believe
supports the acceptance of the application. ’ .

As one of the original owners at the Cannery Lofts, my wife and | purchased our first condo unit
in 2008 even before the ground was broke to start construction of the second building. We now
own three of the residential condos on each floor and located in both buildings and addition |
co-own two the commercial condos with Dr. Forcum. | served on the advisory board at the
beginning and later after we gained control of the property from the developer | served
another six years mostly as the Board Chair so | have a considerable amount of knowledge of
this complex to draw from.

in the beginning | remember how short we were in financial funds to operate the HOA because
the developer stopped paying HOA dues on all of the unsold residential and commercial condos
that we had to curtail garbage removal service and reduce our water usage so we could barely
be able to pay the monthly bills to operate the complex. Eventually the developer held an
auction to sel! all of the unsold units and we gained a number of new owners for many of the
unsold residential condos. After that a Portiand firm was able to purchase all of the commercial
condos (17 units) and the last few of the remaining unsold residential units. This helped
tremendously with our cash flow problems but the company that purchased all the remaining
units only paid dues after they sold a condo so we still were having financial issues. What
rescued the whole complex was when Dr. Forcum purchased all of the remaining unsold
commercial condos (15 units). He immediately paid all the dues on time for all of his units and
worked to change the coding to Shoreline Tourism so he could locate tenants for the
commercial units that would be a great fit and complement the residential condos located on
the four floors above them. He has brought in all great businesses that have been wonderful
additions to our community such as a medical support office, beauty shop, investigative service,
mini-storage and a yoga studio, etc. All low impact with very minimum if any impact to the
enjoyment of the owners in the residential units located above them. In fact many of these
businesses have provided services to the owners which has been greatly appreciated by all. In
the beginning the commercial units were coded for industrial use only so we would have had
machine shops, welders, fish processing plants, etc. located below the 63 residential condos
and that would not have worked well for us residential owners.
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| greatly appreciate all money and time Dr. Forcum expended to make the classification change
so he could locate businesses that would complement the entire complex and thus the city of
Astoria also. Another benefit of the code change is that the property values of every residential
condo was enhanced due to only complementary businesses being allowed to occupy the
commercial condos. B

Ever since Dr. Forcum purchased all of the commercial condos he has paid all of his monthly
dues on time which presently is over $5000 dollars a month plus he has also paid all of the
special assessments over the years which amounts to many tens of thousands of dollars plus we
have another special assessment staring this August to replace the roof on the ‘B’ building
which he will pay about another $70,000 dollars in dues. These are mind boggling amounts of
cash flow out. At present only about 50% or less of the commercial condos are occupied so |
believe it is safe to assume Dr. Forcum is suffering a negative cash flow after paying all the HOA
monthly dues and special assessments and property taxes, etc. | am again very thankful he is
hanging in there and trying to make this investment work for him and all of us owners. |
shudder to think what would happen if he has to sell all of the commercial units because he can
no longer afford this negative cash flow situation. We would have to accept up to 15 or more
new commercial owners and just hope they are as diligent as Dr. Forcum is in paying the HOA
dues and renting to really complementary tenants. | for one do not wish to risk having to live
with this nightmare situation. | ask that the city approve his request to allow work/live tenants
to occupy some of the larger commercial condos which | believe will even further complement
our community by filling many of the remaining vacant spaces. | see nothing but advantages to
our community to allow a commercial tenant to have a living quarters located in their
commercial condo as this would benefit many entrepreneurial enterprises to have an
opportunity to start and survive during their first few years in existence. | know of one business
owner that travels to both Astoria and Washington State locations periodically and would gladly
rent a commercial condo where he could live in while in Astoria and run his business from. | see
this as a “win-win” situation for the city and the Cannery Lofts community.

Respectfully,

Greg Kenney

3990 Abbey Lane

Unit B404

Abbey Lane, Astoria Oregon
503/317-6245
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EXHIBITB

ni re F nd Undivi Interests at Stages 1
Y0l UnitTxee Sguare Footage Undivided Interest
Stal1e 1
101 Commercial 214 214/79217
102 Commercial 987 987/79217
103 Commercial 989 989/79217
104 Commercial 925 925/79217
105 Commercial 989 .989/19217
106 Commercial 991 991/79217
107 Commercial 425, 425/79217
108 Commercial 424 424/79217
201 Residential 970 970/79217
202 Residential 901 901/79217
203 Residential 958 958/79217
204 Residential 961 961/79217
205 Residential '968 968/79217
206 Residential 961 961/79217
207 Residential 960 960179217
208 Residential 898 898179217
209 Residential 968 968179217
210 Residential 975 975/79217
301 Residential 970 970/79217
302 Residential 896 896179217
303 Residential 960 960/79217
304 Residential 960 960179217
305 Residential 968 968/79217
306 Residential 961 961179217
307 Residential 961 961179217
ExhibitB

Portindl-221183.9.3 0066267-00001
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Portindl-2211839.3 0066267--00001

Unit Unit TJHIN SguareFoot§e Undivided Interesi
308 Residential 895 895/79217
309 Residential 968 968/79217
310 Residential 972 972/79217
401 Residential 1316 1316/79217
402 Residential 1105 1105/79217
403 Residential -1301 1301/79217
404 Residential 1311 1311/79217
405 Residential 1314 1314/79217
406 Residential 1309 1309/79217
407 Residential 1308 1308/79217
408 Residential 1101 1101/79217
409 Residential 1325 1325/79217
410 Residential 1324 1324/79217 .
Stalle 2
8101 Comriiercial 211 211/79217
8102 Commercial 414 414/79217
8103 Commercial 994 994/79217
8104 Commercial 998 998/79217
8105 Commercial 936 936/79217
8106 Commercial 998 998/79217
8107 Commercial 994 994/79217
8108 Commercial 420 420/79217
8109 Commercial 419 419/79217
8201 Residential 970 970/79217
8202 Residential 970 970/79217
8203 . Residential 908 908/79217
8204 Residential 964 964/79217
8205 Residential 964 964/79217
8206 Residential 963 963/79217
8207 Residential 965 965/79217
ExhibitB
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Portind]-2211839.3
0066267-00001

Undivided Interest

Unit UnitTir.ee Sguare Footage

6208 Residential 963 963/79217
6209 Residential 905 905/79217
6210 Residential 968 968/79217
8211 Residential 969 969/79217
8301 Residential 972 972/79217
6302 Residential 972 972/79217
6303 Residential, 904 904/79217
8304 Residential 964 964/79217
8305 Residential 962 962/79217
8306 Residential 958 958/79217
8307 Residential 965 965/79217
8308 Residential 963 963/79217
8309 Residential 902 902/79217
8310 Residential 969 969/79217
6311 Residential 970 970/79217
6401 Residential 1309 1309/79217
8402 Residential 1312 1312/79217
6403 Residential 1175 1175/79217
8404 Residential 1309 1309/79217
8405 Residential 1313 1313/79217
8406 Residential 1312 1312/79217
8407 Residential 1313 1313/79217
8408 Residential 1302 1302/79217
8409 Residential 1174 1174/79217
6410 Residential 1307 1307/79217
6411 Residential 1308 1308/79217
Total 79217
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INST. NO. 200810818 BOOK 15, PAGE 217

CANNERY LOFT CXJNDOMINruM. SUPPLEMENTAL PLAT NO. J. ANNEXATION OF STAGE 2

BEING A RBI'LV.I' OF A POR'.I'KIN OF 1.Or SAND A POR'IKIN OF 1.Or 6, ASI'ORJA 11USINBSS PARK
NEV4 SECHON g, JI'SN, ROW, W.M.
CHTY OF ASTORIA. crATSOP <OOUN'JiY, OIRECION

AUCGUST 15,2008
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INST. NO. 200810818 SO0K 15, PAGE 216

CANNERY LOFT CONDOMINIUM. SUPPLEMENTAL PLAT NO. |. ANNEXATION OF STAGE 2
BEING A REI'AT OF A PORTION OF LC7C S AND A PORTION OF LC7C 6, ASI"ORIA BUSINESS PARK

NEV4 SIECDON 9, "IrBN, RIW, W.M. SHEETIoF9
CITY OF ASJrOIRIfA,, CILA'ITSOJP COUNTY, OJRBGON

ALGUSTES, 2008
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INST. NO. 200810818  BOOK 15, PAGE 215

CANNERY LOFT CONJX>MINIUM. SUPPLEMENTAL PIAT NO. 1. ANNEXATION OF srAGE 2
BEING A RINIAT OF A PORIION OF LOI' 5 AND A POKIION OF LOI' 6, ASI'ORIA BUSINESS PARK
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INST. NO. 200810818 BOOK 15, PAGE 214

CANNERY LOFT CONDOMINIUM. SUPPLEMENTAL HAT NO. |. ANNEXATION OF STAGE 2

BEING A REI'LAT OF A PORTION OF LOI' 5 AND A PORTION OF LOI' 6, MI'OIUA BIISINESS PARK

NIEN4 SBCTJION 9, 'ININ, ROW, W.M.

Cirry OIF ASJrORIfA. CHA'IP'SOP COUN'II'Y, ORIBOON

AUGUST 15.2008
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INST. NO. 200810818 BOOK 15, PAGE 210

CANNERY LOFT CONDOMINIUM. SUPPLEMENTAL HAT NO. 1. ANNEXATION OF ST.AGE 2
BEING A REFIAT OF A FOR:I'ION OF LOI' S AND A FOR:VION OF LOI' 6, ASTORIA BUSINESS PARK
NIEW/4 SIEUCTJ[ON 9. 'Ir8N, IROW, W.M. SHEET 9 ord
CilY OF .AS'IFOIRIA. CILAIr'SOIP COUNTY, OIRIBGON
AUGUSEIS. 2008
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INST. NO.

200810818

BOCK 15, PAGE 213

NEV4 SIEICI'HON 9, 'IrHN, JRIW, W.ML
cnY OJF ASHOIRIA. CILATSOP COUNTY. ORJEOON
AVGCISTIS 2008 o

lHtﬂN
L L ..
—— Sm—— i
ensssmn ek X
— v 2=
L)
E
B33
WA 3
iy
v__....‘;....“ T
£l WX RO Iﬁ
e
-3
'
oe o,
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INST. NO. 200810818  BOOK 15, PAGE 211

CANNERY LOFT CONDOMINIUM. SUPPLEMENTAL PIAT NO. L. ANNEXATION OF srAGE 2
BEING A REI'IAT OF A PORTION OF LOr § AND A POKJICIN OF LOr 6, ASTORJA BUSINBSS PARK

NE/4 SECT.ICON 8, "IrBN. 1R9'\7, W.M.
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AFTERRECORDING, RETURN TO:

_DEEF REtow =
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Howard M, Feuerstein
Stoel Rives LLP

900 SW Fifth Avenue, Suite 2600

Portland, Oregon 97204

Portindl-2211813.4 0066267-00001

DECLARATION SUBMITTING
CANNERY LOFf CONDOMINIUM
TO CONDOMINIUM OWNERSIDP

Cannery Loft Partners, LLC
Declarant

Recording Inslrument#; 200703551
Recorded By: Clatsop Coonty Clerk
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DECLARATION SUBMITTING
CANNERYLOFf CONDOMINIUM
TO CONDOMINIUM OWNERSHIP

THIS DECLARATION, to the provisions of the Oregon Condominium Act, is
made and executed this ?é day of : ZOp%Hy CANNERY LOFT
PARTNERS, LLC, an Oregon limited liabilityAbmpany (“Declarant”).

Declarant proposes to create a condominium to be known as Cannery Loft
Condominium, that will be located in the City of Astoria, Clatsop County, Oregon. The purpose

of this Declaration is to submit the property described in Article 2 below to the condominium
form of ownership and use in the manner provided by the Oregon Condominium Act.

NOW, THEREFORE, Declarant does hereby declare and provide as follows:
Article 1

DEFINITIONS

When used in this Declaration the following terms shall have the following meanings:

1.1 "Association" means the association of unit owners established pursuant to
Article 15 below.

1.2 "Bylaws" means the Bylaws of the Cannery Loft Condominium Owners
Association adopted pursuant to Section 15.4 below as the same may be amended from time to
time.

1.3 "Commercial Units" means those commercial units labeled as such in the
attached Exhibit B or in any supplemental declaration annexing property to the Condominium.

14 "Condominium' _means all of that property submitted to the condominium form
of ownership by this Declaration plus any additional property annexed to the project pursuant to
Article 16 below.

1.5 "Declarant” means Cannery Loft Partners, LLC, an Oregon limited liability
company, and its successors and assigns.

1.6 . "Declaration means this Declaration as the same may hereafter be amended and
any supplemental declaration annexing property to the Condominium. .

1.7 "Mortgage"” and "Mortgagee" mean, respectively, a recorded mortgage, trust
deed or contract of sale that creates a lien against a unit, and the holder, beneficiary or vendor of

such a mortgage, trust deed or contract of sale.
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1.8 "Plat" means the plat of Cannery Loft Condominium recorded simultaneously
with the recording of this Declaration.

- 1.9 "Residential Units" means those dwelling units labeled as such in the attached
Exhibit B ,or inany-supplemental declaration annexing property to the Condominium.

1.10  Incorporation Reference, Except as otherwise provided in this Declaration,
each of the terms defined in ORS 100.005, a part of the Oregon Condominium Act, shall have
the meanings set forth insuch section.

Article2

SUBMISSION QF PROPERTY TO CONDOMINIUM STATUTE

The property submitted to the Oregon Condominium Act by this Declaration is held by
Declarant and conveyed by Declarant in fee simple estate. The land submitted is located inthe
City of Astoria, Clatsop County, Oregon, and is more particularly described in the attached
Exhibit A. The property submitted includes the land so described, all buildings, improvements
and structures, all easements, and rights and appurtenances located on, belonging to or used in
connection with such land.

Article3

NAME QF CONDOMINIUM

The name by which the Condominium shall be known is “"Cannery Loft

Condominium."
Article4

UNITS

4. ar_Description of Buildings. Stage 1 contains one building of dwelling
units, which contains 4 stories, without basement. The 4th floor dwelling units each have a loft-
style floor designated as a "mezzanine" on the plat. The building is of wood frame construction
with concrete block siding on the st floor, metal siding on the Z‘d_4th floors, Hardiplank siding
around the mezzanine level ofthe 4th floor, and a built-up roo£ o

. B eral Description cation an signation of Units. Stage 1 contains 30
Residential Units and eight Commercial Units for a total of 38 units. The designation, location
and description of boundaries and area in square feet of each unit are shown on the Plat and the
attached Exhibit B,

43 Boundaries of Units. Each unit shall be bounded by the interior surfaces of its -

perimeter and bearing walls, floors, ceilings, windows and window frames, doors and door
frames, and trim. The unit shall include all lath, furring, wallboard, plasterboard, plaster,
paneling, tiles, wallpaper, paint, finished flooring and any other materials constituting any part of
its finished surfaces, except those portions of the walls, floors or ceilings that materially
contribute to the structural or shear capacity of the Condominium. Al other portions of the

2
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walls, floors or ceilings shall be a part of the common elements. In addition, each unit shall
include the following: (a) All spaces, nonbearing interior partitions, window glass and interior
doors and door frames and all other fixtures and improvements within the bouridaries of the unit;
and (b) All outlets of utility and communications service lines, including but not limited to
power, light, gas, hot and cold water, heating, refrigeration, air conditioning and waste disposal,
security, cable television and telephone, within the boundaries of the unit, but shall not include
any part of such lines or ducts themselves. Where no boundary wall separates two units or a unit
and a common element, the boundary shall be a vertical plane as shown on the Plat.

Article 5
CENERAL COMMON ELEMENTS

The general common elements consist of all portions of the Condominium that are not
part of a unit or a limited common element, including, but not limited to, the following:

5.1 The land, pathways, driveways, parking areas, fences, and grounds.

52 Pipes, ducts, flues, chutes, conduits, wires and other utility and communications
installations to their outlets.

5.3 Roofs, foundations, bearing and shear walls, perimeter walls, common walls
added to separate units, beams, columns and girders to the interior surfaces thereof, exterior
doors and door frames and window frames.

54  All other elements of the buildings and the Condominium necessary or convenient
to their existence, maintenance and safety, or normally in common use, except as may be
expressly designated in this Declaration as part of a unit or a limited common element.

Article 6

LIMITED COMMON ELEMENTS

The following shall constitute limited common elements, the use of which shall be
restricted to the units to which they pertain:

6.1 All decks, each of which shall pertain to the unit that it adjoins as shown on the
Plat.

6‘.2 Those areas marked LCE-R on the Plat, which shall pertain to the Residential
Units based upon the relative square footage of each Residential Unit compared to all Residential
Units combined.
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Article 7

Each unit will be entitled to an undivided ownership interest in the common elements
determined by the ratic by which the square footage of the particular unit bears to the total
square footage of all units coinbined, as shown on the attached Exhibit B. Such allocation will
change if additional stages are added to the Condominium as is more particularly described in
Section 16.4 below. Each unit's interest in the common elements shall be inseparable from the
unit and any conveyance, encumbrance, judicial sale, or other transfer, voluntary or involuntary,
of an undivided interest in the common elements shall be void unless the unit to which that
interest is allocated is also transferred. Ifunits are ever consolidated, or if Commercial Units are
ever subdivided, the percentage ownership interest in the common elements shall be allocated
among the consolidated or subdivided units in the proportion by which the square footage in the
individual unit bears to the total square footage of all of the affected units.

Article 8

COMMON PROFITS AND EXPENSES; VOTING

8.1  Allocation of Commen Profits and Expenses. The common profits and
common expenses of the Condominium shall be allocated to the owner of each unit according to
-the ratio by which the square footage of the particular unit bears to the total square footage of all
units combined, except that the costs of operating, maintaining and repairing the Residential
Limited Common Elements shall be charged exclusively to the Residential Units based upon
their relative square footage as shown on the attached Exhibit B, and if a Commercial Unit uses
more water than would be used by a residential or office use of such size, then the cost of the
excess water service shall be charged to such unit. If any utilities are separately metered as
between Commercial Units and Residential Units, or if separate trash collection is provided for
Commercial Units and Residential Units, the costs of such services shall be allocated separately
to Commercial Units and Residential Units, with each Commercial or Residential Unit assessed
based upon relative square footage within such unit type. Upon the sale of each unit to a person
other than a successor declarant, the purchaser shall make a contribution to the working capital
of the Association equal to two month's of regular Association assessments for the unit as further
described in the Bylaws. Except upon termination of the Condominium or as otherwise provided
in the Bylaws with respect to damage, destruction or condemnation, any common profits shall be
used solely for the purpose of maintaining, repairing and replacing the common elements or for
other expenses or reserves of the Association.

8.2  Allocation of Voting Rights, Fach unit owner shall be entitled to a vote in the

affairs of the Association based upon the ratio by which the square footage of a particular unit
bears to the total square footage of all units combined; provided, however, that Declarant shall
have five times the voting rights otherwise allocable to each unit owned by Declarant until the
earlier of (a) when Declarant has sold and conveyed to a person other than a successor declarant
75 percent or more of the total number of units that Declarant may submit in the Condominium,
or (b) seven years after the date of the first conveyance of a unit to a person other than a
successor declarant.
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Article 9

SERVICE OF PROCESS

The designated agent to receive service of process in cases provided in subsection (1) of
ORS 100.550 is named in the Condominium Information Report that has been filed in
accordance with ORS 100.250(1)(a).

Article 10

USE OF PROPERTY

Each unit is to be used for the purposes set forth below. Additional limitations on use are
contained in the Bylaws and the rules and regulations adopted pursuant to the Bylaws. Each unit
owner shall be bound by each of such documents.

10.1 Residential Units. Residential Units shall be used for residential .purposes as
defined in the Bylaws.

102 Commercial Units. Commercial Units shall be used for any retail, commercial
or professional purposes permitted by applicable zoning regulations; provided, however, that
Commercial Units may not be used for sales of pornographic or erotic videos, adult literature,
objects or similar merchandise, used as a gym, nightclub, bar, or any other facility providing
nighttime entertainment,

Article 11
MAINTENANCE _OF COMMON ELEMENTS
1.1 Responsibility for Maintenance. The necessary work to maintain, repair or

replace the common elements shall be the responsibility of the board of directors of the
Association and shall be carried out as provided in the Bylaws.

11.2 Mortgagee's Rights upon Failure to Maintain, If the Mortgagee of any unit
determines that the board of directors is not providing an adequate maintenance, repair and
replacement program for the common elements, such Mortgagee, at its option, may give a notice
to the board of directors by delivering same to the registered agent, setting forth the particular
defect that it believes exists in the maintenance, repair and replacement program. Ifthe specified
defects are not corrected within 90 days subsequent to receipt of such notice, then the
Mortgagee, upon written notice to the registered agent that it is exercising its proxy rights, shall
have the right to attend succeeding annual or special meetings of the Association and to cast a
vote for each unit on which it holds a Mortgage on all business coming before such meeting.
Such proxy rights shall continue until the defects listed on the notice are corrected.
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Article 12

EASEMENTS

12.1  In_General. Each unit has an easement in and thiough each other unit and the
common elements for ail support elements and utility, wiring, heat, plumbing, and service
elements, and for reasonable access thereto, as required to effectuate and continue proper
operation of the Condominium, including, without limitation, easements as required for the
electrical wiring and plumbing for each unit. The specific mention or reservation of any
easement in this Declaration does not limit or negate the general easement for common elements
reserved by law. Each unit owner has an unrestricted right of ingress and egress to his or her
unit. This right is perpetual and passes with the ownership of the unit.

12.2  Encroachments. Each unit and all common elements shall have an easement
over all adjoining units and common elements for the purpose of accommodating any present or
future encroachment as a result of engineering errors, construction, reconstruction, repairs,
settlement, shifting, or movement of any portion of the property, or any other similar cause, and
any encroachment due to building overhang or projection. There shall be valid easements for the
maintenance of the encroaching units and common elements so long as the encroachments shall
exist, and the rights and obligations of owners shall not be altered in any way by the
encroachment. This provision does not relieve a unit owner of liability in the case of willful
misconduct of the unit owner, or relieve Declarant or any contractor, subcontractor or
materialman from any liability as a result of failure to adhere to the Plat. The encroachments
described in this Section 12.2 shall not be construed to be encumbrances affecting the
marketability of title to any unit.

12.3  Granting of Easements by Association.  Subject to the requirements of ORS

100.405(6), the Association may grant, execute, acknowledge, deliver and record on behalf of
the unit owners leases, easements, rights-of-way, licenses, and similar interests affecting the
common elements and consent to vacation of roadways within and adjacent to the Condominium.
Any such instrument shall be executed by the chairperson and secretary of the Association. No
such interest may be granted with regard to a limited common element unless the owners and
Mortgagees of the units having the right to use such limited common element consent to and join
in the instrument granting the interest.

12.4 Right of Entrv. The board of directors of the Association, managing agent,
manager or any other person authorized by the board of directors shall have the right to enter any
unit and limited common element in the case of an emergency originating in or threatening such
unit or other condominium property, whether or not the owner is present at the time. Such
persons shall also have the right to enter any unit and limited common element for the purpose of
performing installations, alterations or repairs to any common element and for the purpose of
inspection to verify that the unit owner is complying with the restrictions and requirements
described in this Declaration and the Bylaws, provided that requests for entry are made in
advance and that such entry is at a time convenient to the owner.

12.5 Easements for Declarant. Declarant and Declarant's agents, successors and

assigns shall have an easement over and upon the common elements as may be reasonab.ly
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necessary for the purpose of constructing additional stages and completing or making repairs to
existing structures, for the purpose of carrying out sales and rental activities necessary or
convenient for the sale or rental of units, including, without limitation, the right to use the units
owned by Declarant as model units and the right to use a unit as a sales office, and for the
purpose of discharging any other obligation of Declarant or exercising any other special
Declarant right, whether arising under the Oregon Condominium Act or reserved in this
Declaration or the Bylaws. For a period of ten (10) years following recording of this
Declaration, Declarant shall have a right to inspect the common elements of the Condominium
and the Association's records regarding inspections and maintenance ofthe Condominium.

12.6 Reservation of Easements for Future Development. Until such time, if ever,
that the real property described in Exhibit C has been annexed to the Condominium, Declarant
hereby reserves (a) a nonexclusive easement for ingress and egress over all roadways and
driveways within the Condominium, (b) an easement for the maintenance and use of all existing
utility lines and systems within the Condominium, including without limitation water, sewer,
gas, electrical, telephone, communication and cable television systems, and (¢) an easement for
the installation, maintenance and use of new utility lines and systems upon the general common
element land of the Condominium, provided Declarant restores any damage to the general
common elements resulting from such installation or maintenance. Such easements shall be for
the benefit of and shall run with the ownership of the entire remainder of the proposed project
site as more particularly described in Exhibit C, and each and every portion thereof, whether or
not such property is annexed to the Condominium as provided in Article 16 below.

Article 13
APPROVAL BY MORTGAGEES

13.1 Notice of Action. Upon written request to the Association identifying the name
and address of the holder, insurer or guarantor and the unit number or address of the unit on
which it has (or insures or guarantees) the Mortgage:; any such Mortgagee ‘shall be entitled to
timely written notice of the following:

(a) Any condemnation or casually loss that affects a material portion of the
Condominium or affects the unit securing its Mortgage.

(b)  Any 60-day delinquency in the payment of assessments or charges owed
by an owner of any unit on which it holds the Mortgage.

() Any lapse, cancellation or material modification of any insurance policy
maintained by the Association.

(d) Any proposed action that would require consent of a specified percentage
of Mortgagees as required by this article.

13.2

(a) Unless a greater vote is required by this Declaration, the Bylaws or the
Oregon Condominium Act, the approval of Mortgagees holding Mortgages on units that have at
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least 51 percent of the voting rights of units subject to Mortgages shall be required to terminate
the legal status of the project as a condominium.

(b). Except when a greater percent is required by the Declaration or Bylaws, or
a greater or lesser percent is required by the Oregon Condominium Act, the consent of the
Mortgagees holding Mortgages on units that have at least 51 percent of the voting rights of the
units subject to Mortgages shall be required for any amendments to the Declaration or Bylaws of
a material adverse nature to Mortgagees.

(¢) An addition or amendment to the Declaration or Bylaws shall not be
considered material or adverse for purposes of Section 13.2(b) if it is for the purpose of
correcting technical errors, or for clarification only. Any Mortgagee who receives a written
request to approve any termination, additions or amendments and who does not deliver or post to
the requesting party a negative response within 60 days shall after it receives proper notice of the
proposal, provided the notice was delivered by certified or registered mail, return receipt
requested, be deemed to have approved such request.

13.3  Additional Approvals. In addition to any other or greater approvals required by
the Oregon Condominium Act, this Declaration or the Bylaws, the prior written approval oftwo-
thirds of the holders of first Mortgages on units in the Condominium (based upon one vote for
each first Mortgage owned) or unit owners (other than Declarant) must be obtained for the

following:
(a)  Abandonment ortermination ofthe Condominium regime.

(b)  Except as otherwise provided in Section 16.4 and 17.1, any change in the
pro rata interest or obligations of any individual unit for (a) purpose of leVYing assessments or
charges or allocating distributions of hazard insurance proceeds or condemnation awards, or (b)
determining the pro rata share of ownership of each unit in the common elements.

(c) The partition or subdivision of any unit, except as otherwise provided in
Article 14,

(d)  Abandonment, partition, subdivision, encumbrance, sale or transfer of the
common elements. The granting of easements for public utilities or for other public purposes
consistent with the intended use of the common elements by the condominium project shall not
be deemed a transfer within the meaning ofthis clause.

(e) Use of hazard insurance proceeds for losses to any condominium property,
whether to units or to common elements, for other than the repair, replacement or reconstruction
of such improvements, except as provided by statute in cases of substantial loss to the units
and/or common elements of the condominium project. -

13.4  Notice to First Mortgagees of Defaults. Any first Mortgagee, upon request, will
be entitled to written notification from the Association of any default in the performance by the
owner of the Mortgaged unit of any obligation under this Declaration, the rules and regulations
or the Bylaws that is not cured within 60 days.
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Article 14

CHANGESTOUNITS

14.1 H
Subject to compliance with the provisions of this Article and the Oregon Condominium Act,

(a) The boundaries between adjoining Commercial Units may be
relocated, or may be eliminated so as to consolidate two or more such units into one unit;
and

(b} A Commercial Unit may be divided or subdivided by an owner;
including Declarant, into a total of not more than three Commercial Units; provided that
no such division shall result in a Commercial Unit ofless than 700 square feet.

142 Proposed Amendment. The owner or owners of the units to be changed as

provided in Section 14.1 above shall submit to the board of directors of the Association a
proposed amendment which shall (a) state the purposes of the amendment, (b) identify the units
involved, (c) assign an identifying number to any new unit created, (d) reallocate the interest in
the common elements and the use of any limited common elements, voting rights, common
expense liability and the right to common profits on the basis of the relative square footage of the
units, (¢) provide a means of access for each unit to common elements in the case of division of
units or conversion of units to common elements, (f) include words of conveyance in the case of
a relocation or elimination of boundaries and (g) include any additional provisions necessary to
conform to any other provisions of this Declaration or the Bylaws.

143 Agoroval of Board of Directors, The board of directors shall approve the

proposed amendment unless the board determines within 45 days that the amendment is
inconsistent with this Declaration or the Bylaws, or the change will impair the structural integrity
or mechanical systems of the Condominium or lessen the support of any portion of the
Condominium. . -

144 Opinion of Engineer: Supervision. The board of directors may require the

owner or owners of the units to be changed to submit an opinion of a registered professional
engineer as to whether or not the proposed change will impair the structural integrity or
mechanical systems of the Condominium or weaken support of any portion of the Condominium.
The board of directors or any agent appointed by the board may supervise the work necessary to
effect the change. Any expenses ‘incurred under this section shall be charged to the owners
requesting the change.

14.5  Execution and Recording of Amendment and Plat. The amendment shall be

executed by the owner or owners and any mortgagees of the affected units, certified by the
chairman and secretary of the Association and approved and recorded in accordance with the
Oregon Condominium Act. In addition, a plat showing the change shall be recorded in
accordance with such Act.
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Article 15

ASSOCIATION OF UNITOWNERS

15.1  Organization. Upon the recording of this Declaration an association of unit
owners shall be organized to serve as a means through which the unit owners may take action
with regard to the administration, management and operation of the Condominium. The name of
this association shall be "Cannery Loft Condominium Owners Association," and the Association
shall be an Oregon nonprofit corporation.

152 Membership: Board of Directors. Each unit owner shall be a member of the
Association. The affairs of the Association shall be governed by a board of directors as provided
inthe Bylaws.

153  Powers and Duties. The Association shall have such powers and duties as may
be granted to it by the Oregon Condominium Act, including each of the powers set forth in ORS
100.405(4), together with such additional powers and duties afforded it by this Declaration or the
Bylaws.

15.4  Adoption of Bylaws. Declarant Control of Association. Upon the execution
and the recording of this Declaration, Declarant shall adopt Bylaws for the Association, which
Bylaws are attached as Exhibit D. Declarant specifically reserves the right to control the
Association by appointing the interim directors of the Association until the organizational and
turnover meeting of the Association has been held and the unit owners have elected regular
directors as provided in Sections 2.2 and 3.4 of the Bylaws. Inaddition, Declarant shall have the
right to consent to any amendment to the Declaration or the Bylaws as provided in Section 17.1
below and Section 9.2 of the Bylaws, and a weighted vote in the Association as provided in
Section 8.2 above.

Article 16

PLANOFDEVELOPMENT

The Condominium may be developed in stages. By recording this Declaration, Declarant
hereby submits Stage 1to the Condominium form of ownership. Declarant reserves the right to
add additional stages to the Condominium and to annex such additional stages by recording
supplements to this Declaration pursuant to ORS 100.120, together with a plat of the stage being
annexed bearing a completion certificate as required by ORS 100.120 and 100.115.

16.1 Maximum Number of Units. If fully developed, the Condominium shall contain
not more than 93 Residential Units and 27 Commercial Units, for a total of not more than 120
units.

16.2  Termination Date. No additional stage may be added more__than 10 years after
the recording of this Declaration. Such date may be extended for a period not to exceed two
years by an amendment adopted pursuant to Section 17.1.
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16.3  Additional Common_ Elements, Declarant does not propose to include in future

stages any common elements that would substantially increase the proportionate amount of the
common expenses payable by owners of units in Stage 1.

16.4  Allocation of Interests jn Common FElements, The allocation of undivided

interests in the common elements of units in Stage 1 will change if additional stages are annexed
to the Condominium. Such allocation shall be determined by the ratio of the approximate area of
each unit compared to the total approximate area of all units then existing in the Condominium.

Article 17

AMENDMENT

17.1  How Proposed. Amendments to the Declaration shall be proposed by either a
majority of the board of directors or by unit owners holding thirty percent (30%) or more of the
voting rights. The proposed amendment must be reduced to writing and shall be included in the
notice of any meeting at which action is to be taken thereon or attached to any request for
consent to the amendment.

17.2  Annroval Required. Except as may otherwise be provided in this Declaration or
by the Oregon Condominium Act, this Declaration may be amended if such amendment is
approved by unit owners holding 75 percent of the voting rights of the Condominium, without
regard to any weighted vote otherwise allocable to units owned by Declarant, and by Mortgagees
to the extent required by Article 13. Declarant's prior written consent shall also be required until
annexation of the last stage of the Condominium and so long as Declarant owns any of the units
in the last stage of the Condominium, but no such consent shall be required after 10 years from
the date of annexation of the last stage of the Condominium. Except as provided in Article 16
and except as otherwise permitted by the Oregon Condominium Act, no amendment may change
the size, location, allocation of undivided interest in the common elements, the method of
determining liability for common expenses, the method of determining the right to common
profits, or the method of determining voting rights of any unit unless such amendment has been
approved by the owners and Mortgagees of the affected unit. Any amendment that would limit
or diminish any special Declarant rights established in this Declaration or the Bylaws, ineluding,
without limitation, any amendment that could unreasonably interfere with the sale, lease or other
disposition of units owned by Declarant or that could abridge, modify, eliminate or otherwise
affect any right, power, easement, privilege or benefit reserved for Declarant or which would
impose any discriminatory charge or fee against Declarant, shall require the written consent of
Declarant. Any provision of this Declaration adversely and materially affecting the Commercial
Units may not be amended without the written consent of the owners of the Commercial Units.

17.3  Recordation, The amendment shall be effective upon recordation in the Deed
Records of Clatsop County, Oregon, of the Declaration as amended or of the amendment thereto,
certified to by the chairperson and secretary of the Association as being adopted in accordance
with this Declaration and the provisions of the Oregon Condominium Act, and approved by the
county assessor and the Real Estate Commissioner if such approvals are required by the Oregon
Condominium Act,
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Article 18
SEVERABILITY

Each provision of this Declaration and the Bylaws shall be deemed independent and
severable, and the validity or partial invalidity of any provision shall not affect the validity or
enforceability of the remaining part of that or any other provision of this Declaration or the
Bylaws.

Article 19
APPLICABILITY

Each unit owner, including Declarant as to any unsold unit, shall be subject to all ofthe
rights and duties assigned to unit owners under the terms of the Declaration and Bylaws. All
present and future owners, tenants, subtenants and occupants of units, and all present and future
employees, agents, visitors and licensees of unit owners, shall be subject to and comply with the
provisions of this Declaration, the Bylaws and all rules and regulations adopted thereunder, as
they may be amended from time to time.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed as of
the day and year first set forth above.

CANNERY LOFT PARTNERS, LLC,
an Oregon limited liabiligy company

.

By -
Print Name __S00TT CHD PN
Its: MEMBER.
STATEOF CALIFORNIA )
)8S.
County of Orange )
The foregoing instrument was acknowledged before me this 25 day of JMU.I'<KY |
2001 by scott CMD111il M Btrn.. of Cannery Loft Partners,
LLC, an Oregon limited liability company, on--it_s_b-eb+7£-If-<'-H-'= -ecrememaeeen
veeeeseeg Olldir - E Notary «<>=xCalifornia
) " COMM.11474131  m My cg%lnmission expires: 7>/ 2 / 0
ili No"ci.ni’. e’ g CommissionNo.;  \it141.3\
J LR 1 *
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The foregoing Declaration is approved this ! ! ]! ._dayof Af#il ,20P1 .

ASSESSOR AND TAX COLLECTOR
FOR CLATSOP COUNTY

=
/

The foregoing Declaration is approved pursuant to ORS 100.110 this#aay of
, 2011:1_ and in accordance with ORS 100.110(7), this approval shall

automatically expire ifthis Declaration is not recorded within two (2)years fromthis41 \tr \ % L® o

seeH Wp'f::SR e e e

I ' LN
s

/ t‘ Real Estate Commissioner

"( R
By ; '...“—-‘..‘
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EXHIBITA

Legal Description S I
The real property being described as follows:

All of Lot 7 and a portion of Lot 6, ASTORIA BUSINESS PARK, NE 114 Section 9, T8N,
ROW, W.M,, in the City of Astoria, Clatsop County, Oregon, being recorded under instrument
No. 200410597, Records ofthe Clatsop County Clerk, further described as follows:

Beginning at the initial point being marked with a 5/8-inch diameter rebar with a yellow plastic
cap stamped "L.S 1887", said point being the Northwest comer of said Lot 7,

Thence North 78°02'28" East a distance of 230.70 feet along the North boundary of said Lot 7
and its Easterly extension to a point being marked with a 5/8-inch diameter rebar with a yellow
plastic cap stamped "HLB OTAK INC";

Thence South 11°57'32" East a distance of 159.00 feet to a point being marked with a 5/8-inch
diameter rebar with ayellow plastic cap stamped "HLB OTAK INC";

Thence North 78°02'28" East a distance of 6.00 feet to a point being marked with a 5/8-inch
diameter rebar with ayellow plastic cap stamped "HLB OTAK INC™;

Thence South 11°57'32" East a distance of 24.12 feet to a point being marked with a 5/8 inch
diameter rebar with ayellow plastic cap stamped "HLB OTAK INC.".

Thence South 02°52'10" West a distance of 29.51 feet to the South line of aforesaid Lot 6, and
being on the North right-of-way line of Abbey Lane, to a point being marked with a 5/8-inch
diameter rebar with a yellow plastic cap stamped "HLB OTAK INC';

Thence North 87°07'50" West a distance of 236.64 feet along said North right-of-way line of
Abbey Lane to a 25.00 foot radius curve to the right; said point being marked with a 5/8-inch
diameter rebar with a yellow plastic cap stamped HLB & ASSOC INC";

Thence along said curve to the right having a radius of 25.00 feet, through a central angle of
83°27'14", an arc length of36.41 feet (the chord of which bears North 45°24'13" West 33.28
feet) to a point on the West line of said Lot 7, said point being marked with a 5/8-inch diameter
rebar with a yellow plastic cap stamped "HLB OTAK INC", and being the East right-of-way line
of 39th Street;

Thence North 03°40'36" West a distance of 124.62 feet, along said East right-of-way line of
39th Street to the initial point. : :
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EXHIBITB

Unit UnitT Be Sguare Footage Undivided Interest
101 ( ommercial 214 0.568%
102 Commercial 987 2.619%
103 Commercial 989 2.624%
104 Commercial 925 2.454%
105 Commercial 989 2.624%
106 Commercial 991 2.629%
107 Commercial 425 1.128%
108 Commercial 424 1.125%
5944
201 Residential 970 2.574%
202 Residential 901 2.391%
203 Residential 958 2.542%
204 Residential 961 2.550%
205 Residential 968 2.568%
206 Residential 961 2.550%
207 Residential 960 2.547%
208 Residential 898 2.383%
209 Residential 968 2.568%
210 Residential 975 2.587%
9520
301 Residential 970 2.574%
302 Residential 896 2.377%
303 Residential 960 2.547%
304 Residential 960 2.547%
305 Residential 968 2.568%
306 Residential 961 2.550%
307 Residential 961 2.550%
308 Residential 895 ., 2.375%
309 Residential 968 2.568%
310 Residential 972 2.579%
9511
401 Residential 1316 3.492%
402 Residential 1105 2.932%
403 Residential 1301 3.452%
404 Residential 1311 3.478%
405 Residential 1314 3.486%
406 Residential 1309 3.473%
407 Residential 1308 3.471%
408 Residential 1101 2.921%
409 Residential 1325 3.516%
410 Residential 1324 3.513%
12714
TO'PAL 37689 100 0.000%
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EXHIBITC

Thereal property being described as follows:

All of Lot 7 and a portion of Lot 6, ASTORIA BUSINESS PARK, NE 1/4 Section 9, T8N,
ROW, W.M,, inthe City of Astoria, Clatsop County, Oregon, being recorded under instrument
No. 200410597, Records ofthe Clatsop County Clerk, further described as follows:

Beginning at the initial point being marked with a 5/8-inch diameter rebar with a yellow plastic
cap stamped "LS 1887", said point being the Northwest comer of said Lot 7;

Thence North 78°02'28" East a distance of 230.70 feet along the North boundary of said Lot 7
and its Easterly extension to a point being marked with a 5/8-inch diameter rebar with a yellow
plastic cap stamped "HI.B OTAK INC";

Thence South 11°57'J2" East a distance of 159.00 feet to a point being marked with a 5/8-inch
diameter rebar with ayellow plastic cap stamped "HLB OTAK INC"; +

.Thence North 78°0228" East a distance of 6.00 feet to a point being marked with a 5/8-inch
diameter rebar with ayellow plastic cap stamped "HLB OTAK INC";

Thence South 11°57'32" East a distance of 24.12 feet to a point being marked with a 5/8-inch
diameter rebar with a yellow plastic cap stamped "HLB OTAK INC";

Thence South 02°52'10" West a distance 0129.51 feet to the South line of aforesaid Lot 6, and
being on the North right-of-way line of Abbey Lane, to a point being marked w1th a 5/8-inch
diameter rebar with ayellow plastic cap stamped "HLB OTAK INC";

Thence North 87°07'50" West a distance of 236.64 feet along said North right-of-way line of
Abbey Lane to a 25.00 foot radius curve to the right, said point being marked with a 5/8-inch
diameter rebar with a yellow plastic cap stamped "HLB & ASSOC INC";

Thence along said curve to the right having a radius of 25.00 feet, through a central angle of
83°27'14", an arc length 0f36.41 feet (the chord of which bears North 45°24'13" West 33.28
feet) to a point on the West line of said Lot 7, said point being marked with a 5/8-inch diameter
rebar with a yellow plastic cap stamped "HLB OTAK INC", and being the East right-of-way line
of 39th Street;

Thence North 03°40'36" West a distance of 124.62 feet, along said East right-of-way line of
39th Street to the initial point.
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From: Ted Forcum

To: Tiffany Taylor; Barbara Frver
Subject; Work-live application

Date: Tuesday, June 30, 2020 12:39:09 PM

*rkr*EXTERNAL SENDER*## %%

Dear commissioners and chair,

I would like to take this moment to comment on some of the statements made in public forum
on the work-live use at the Cannery Lofts and provide clarification. | appreciate the many of
the owners are fearful of change and feel entitlement of the commercial units, but also
recognize that change is necessary in business for survival, Clearly there is.a great deal of
change necessary in the world right now for businesses to survey COVID-19.

Purpose
The purpose of this application is to attempt to increase commercial occupancy and draw new

business to the city of Astoria. With economic uncertainty amidst COVID-19 | believe we might
be facing additional future economic hardships further challenging business opportunities. As
it is commercial occupancy has been very challenging with mixed-use limitations. | currently
have parties actively expressing interest in work-live use without other viable alternatives for
maintaining both residents and business in Astoria. Additionally, | feel this use is very
compatible with the already mixed-use design at the Cannery Loft.

Background
Most commercial spaces in the complex have remained vacant since 2007 with few exceptions

over the 13 years. At the time | purchased the commercial spaces the HOA was in severe
financial hardship as all the commercial dues had not been paid by the preceding owners.
Additionally, the complex was entering turmoil of construction litigation. | brought the HOA
into a stable financial position by bring the dues current and continuing to maintain timely
payments without which the HOA may have been facing bankruptcy according to two prior
board chairs.

The Cannery Lofts were originally constructed under general industrial zoning with residential
as a secondary use. Several years ago, through great effort and expense | worked with the city
to rezone the complex to shoreline tourism, S2A. The thought was that machine shops, fish

processing and fuel storage commercial use under residence is unfavorably under residences.

HOA permission

Several HOA residents and board members are upset that permission wasn't granted from the
HOA and residents prior to application. HOA permission is not a requirement by the HOA of
commercial use or of the city for conditional use. If resident and HOA permission was a
condition of commercial use there would never be any business occupying the spaces as there
would never be agreement within the 80 units and board.
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There is a long history of HOA interference and blocking of commercial activity at the Cannery
Lofts. This has contributed largely to the prolonged vacancy at the complex. This preceded my
ownership and extended through the two prior commercial owners. Unfortunately, a few
years back | was forced to file legal action related to transparency issues of back channeling,
dues charges and interference with commercial tenants.

HOA notification

There was a great deal of complaint over lack of notification provided to the HOA board.
Several conditional use applications have been made in the past for use at the Cannery Lofts.
None of which had HOA board advanced approval.

The HOA was made aware almost immediately upon approval of the application based on the
efficiency of city planner Barbara Fryer who must have sent out notifications to owners at
nearly the same time she notified me.
* June 1, | receive notification from the HOA chair at 7:12 PM that owners have receive
notice.
* Ireached out to each board member individually regarding queshons Only one
responded with questions.
» June 2, The HOA sent out a statement to all owners regarding the June 23 hearing. This
is never been done before with any prior conditional use application. (see email below)

To Owners:

You have no doubt received a notice from the Planning Office of Astoria regarding ¢ public hearing to be held on
Tuesday, June 23, 2020 at 6:30 PM in the Astoria City Hall. This news comes as a surprise to the Board of Directors,
and are we ore unable to provide you with ony information other than the application document that can be
obtained from the Community Development Department.

! have been in contact with the applicant, Ted Forcum, of Nomadic Properties, who is the Commercial Owner and a
Board Member of the HOA in an attempt to obtain more information. This proposal will bring major changes to our
community, and | have asked Mr. Forcum to share the details of this project to the owners os soon as possible.

He indicates in his email to me that he is more than willing to talk with and welcomes owners comments end

concerns, he can be reached ot tedforum@gmail.com.

Sincerely,
Jean Danforth, President

* June 9, | provided summary information to residents, based information provided by the
city planner and information submitted in the application. Those that called or e-mailed
I responded to personally.

* June 19 at the HOA board meeting | reported to the board and owners on the
conditional use application. No questions were asked when I called for questions.
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While notification is not a requirement of the city or HOA for application, | did provide more
than adequate notice and opportunity for questions.

Commercial/residential use of utilities

The residents expressed concerned about utilities fees. | have been paying for the same
allocation of utilities as residential owners on vacant spaces for 13 years with predominantly
vacant commercial spaces. As such the residential owners have a vested interest to have
commercial units unoccupied keeping the commercial owner paying a disproportionate share
of HOA expenses services with minimal use of utility.

There is absolutely no logic how wark-live would utilize a greater percﬂentaéé of utilities than a
resident or average commercial space.

Commercial use of infrastructure

Utility capacity infrastructure in the buildings are existing for the commercial units and would
be utilized without regard to occupancy by a commercial business or residence. If anything
industry many have the potential of greater use and the building was constructed with general
industrial use as the primary purpose. Lancaster Engineer produced a n 81 page study of
possible public services use for the 2015 rezoning, in the worst case scenario of occupancy
utility capacity was more than sufficient for industry, restaurant and laundry service, etc.

Permitting

Obviously, any plans for construction are approved, permitted, and inspected by the city
whether commercial or residential. There is no assumption that somehow with work-Live that
these occupants would be any different.

Parking

During the rezoning to S2a there was great residential concern about disruption of their
parking utilization. Residential owners held a parking coup led by one of the HOA board
members Leslie Morehead through ex-partite communication. At that time parking
occupancy averaged 24.9%. A parking study was performed by Lancaster Engineering which
was submitted to the City of Astoria last year demonstrating total parking occupancy varying
from 28.6-35.4%. Clearly there have been unfortunate inaccurate rumors and the parking
concerns by many residents are not well founded by data and reality but etched in fear and
control.

The city calculates parking for the residential units as 1.25 parking spaces per approximately
950 sq. ft. unit and 1.5 parking spaces per approximately 1,400 sq. ft. unit. For the 425-489 sq.
ft. residential portion of the work-live spaces the city is applying 2 parking spaces. | think it is
safe to say that the probability of a 1400 sq. ft. residential unit utilizing more parking than a
425-489 sq. ft. residential unit is self-evident. | believe it is reasonable to anticipate that the
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parking use of the 425-489 sq. ft. residential component of the work-live unit would comprise
1 parking spaces which is equivalent to the existing commercial parking of 1 vehicle per 500
sq. ft. Thus, work-live application would not create any change in meaningful parking
utilization at the complex.

Summary

So far, | have received complaints from residents regarding every commercial use at the
complex. This includes psychology, medical administrative office, massage therapist, hair
salon, photography, medical office, day spa, mini storage, investigation service, legal office,
and a prosthetics clinic. In my mind these are all the ideal businesses in a complex associated
with residential use compared to other alternatives allowed within the zoning. It just seems
that you cannot satisfy residential owners who have a vested interest to keep the commercial

spaces unoccuplied,

I hope you can support this very compatible work-live use with the already mixed-use design
at the Cannery Loft while there are parties actively expressing interest in work-live use without
other viable alternatives for maintaining both residents and business in Astoria.

Sincerely,

Ted Forcum, DC, DACBSP, DACRB, FICC(hon},CES, PES, CSCS
Joint Commission on Sporls Medicine and Science, Board Member

Portland Winterhawks, Team Chiropractor

2015 USA Track & Field World Championships Medical Team

'07-08 US Otympic Sports Medicine Team Member

ACA Sports Council, Past President 2008-2010

Dr Forcum LLC

Mail: 3621 SW Humphrey Blvd Portland, Oregon 97221
3990 Abbey Lane B-102b Astoria, Oregon 97103
503-816-6581
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